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carefully examined and compared 
and find same correctly enrolled. 

WESTERFELD, Chairman. 

Committee Room, 
Austin, Texas, April 29, 1937. 

Hon. Walter F. Woodul, President of 
the Senate. . 
Sir: We, your Committee on En

rolled Bills, have had S. B. No. 230 
carefully examined and compared 
and find same correctly enrolled. 

WESTERFELD, Chairman. 

Committee Room, 
Austin, Texas, April 29, 1937. 

Hon. Walter F. 'Woodul, President of 
the Senate. 
Sir: We, your Committee on En

rolled Bills, have had S. B. No. 336 
carefully examined and compared 
and find same correctly enrolled. 

WESTERFELD, Chairman. 

Committee Room, 
Austin, Texu, May 3, 1937. 

Hon. Walter F. Woodul, President of 
the Senate. · 
Sir: We, your Committee on En

rolled Bills, have had S. C. R. No. 
55 carefully examined and compared 
and find same correctly enrolled. 

WESTERFELD, Chairman. 

Committee Room, 
Austin, Texas, May 3, 1937. 

Hon. Walter F. Woodul, President of 
the Senate. 
Sir: We, your Committee on En

rolled Biiis, have had S. C. R. No. 
59 carefully examined a.nd compared 
and find same correctly enrolled. 

WESTERFELD, Chairman. 

SEVENTY-FIRST DAY 

(Wednesday, May 5, 1937) 

· The Senate met at 10 o'clock a. 
m., pursuant to adjournment, and 
was called to order by President 
Woodul. 

The roll was called and the follow
ing Senators were present: 

Aikin 
Beck 
Brownlee 
Burns 
Collie 
Cotten 
Davis 
Head 
Hill 

Holbrook 
Isbell 
Lem ens 
Moore 
Neal 
Nelson 
Newton 
Oneal 
Pace 

Rawlings 
Redditt 
Roberts 
Shivers 
Small 
Spears 
Stone 

Sulak 
Van Zandt 
Weinert 
Westerfeld 
Winfield 
Woodrufl' 

A quorum was announced present. 
The invocation was offered by the 

Chaplain. 
Reading of the Journal of the pro

ceedings of yesterday was dispensed 
with, on motion of Senator Aikin. 

Reports Qf Standing Committees. 

Reports on Senate Bills Nos. 508, 
and 507, and 300, and on House 
Bills Nos. 668, 1017, 483, 1136, 181, 
547, 875, 489 and 1026, were sub
mitted by the chairmen of the sev
eral committees to which they were 
referred. (See appendix for re
port!\ in full.) 

Senate Bill No. 508 on First 
Reading. 

Senator Aikin moved that the rule 
limiting the time for introduction or 
certain bi!ls to the Jlrst 4 5 days or 
the session be suspended, to permit 
the introduction at this time of a 
bill, the provisions of which he ex
plained. 

The motion prevailed by the fol
lowing vote: 

Aikin 
Beck 
Brownlee 
Burns 
Collie 
Cotten 
Davis 
Head 
Hill 
Holbrook 
Isbell 
Le mens 
Moore 
Neal 
Nelson 
Newtoll' 

Yeas-31. 

Oneal 
Pace 
Rawlings 
Redditt 
Roberts 
Shivers 
Small 
Spears 
Stone 
Sulak 
Van Zandt 
Weinert 
Westerfeld 
w1n11eld 
Woodruff 

The following bill then was intro
duced, read first time, and referred 
to the Committee on Civil Juris
prudence. 

By Senator Aikin: 
S. B. No. 508, A bill to be entitled 

"An Act validating and approving 
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all proceedings bad by cities and 
towns in the issuance and sale or 
revenue obligations under the pro
visions of Articles 1111 to 1118, 
Revised Civil Statutes of 1925, as 
amended, to aid in financing any 
undertaking for which, a loan or 
grant has been made by the United 
States through the Federal emer
gency administrator of public worke, 
or any other governmental agency. 
declaring that such bonds, notes or 
warrants shall be valid and binding 
special obligations of such cities or 
towns, and validating the pledge of 
revenues to the payment of said 
bonds, and declaring an emergency." 

Senate Bill No. 509 on First 
Reading. 

Senator Westerfeld moved that 
the rule limiting the time for intro
duction of certain bills to the first 
45 days of the session be suspended, 
to permit the introduction at this 
time of a bill, the provisions of which 
be explained. 

The motion prevailed by tbe fol
lowing vote: 

Aikin 
Beck 
Brownlee 
Burns 
Collie 
Cotten 
Davis 
Head 
Hill 
Holbrook 
Isbell 
Lem ens 
Moore 
Neal 
Nelson 
Newton 

Yeas-31. 

Oneal 
Pace· 
Rawlings 
Redditt 
Roberts 
Shivers 
Small 
Spears 
Stone 
Sulak 
Van Zandt 
Weinert 
Westerfeld 
Winfield 
Woodruff 

The following bi!J then was in
troduced, read first time and re
ferred to the Committee on Towns 
and City Corporations: 

By Senator Westerfeld: 
S. B. No. 509, A bill to be entitled 

"An Act prescribing the method for 
the annexation of unoccupied terri
tory contiguous and adjacent to the 
city limits of certain incorporated 
cities or towns, on petition of tile 
owners of all such territory; pro
viding for the recording of such peti
tions, and declaring an emergency." 

Senate Resolution No, 88. 

Senator Brownlee olfered the fol
lowing resolution: 

Whereas, There Is a distinct and 
urgent need for additional and more 
adequate radio facilities for Austin, 
the Capital of Texas, and 

Whereas, The State Capital 
Broadcasting Association, composed 
at a group of Texas citizens, has ma~e 
application to the Federal Communi
cations Commission, at Washington, 
D. C .. for the establishment of a one 
thousand (l,OOOJ watt station at 
Austin on a frequency of one thou
sand one hundred twenty (1,120) 
kilocycles, which application Is still 
pending before the Commission, and 

Whereas, Since the f!llng of the 
said application on the 3rd day of 
December, 1935, an application was 
made for a permit to erect a station 
at Baton Rouge, Louisiana, on one 
thousand one hundred twenty 
(l, 12 0) kilocycles. a permit which 
was formerly granted to Mississippi 
City, Mississippi, which application 
was approved by the Commission, 
and which, If allowed to be installed 
at Baton Rouge without a directive 
antenna, will permit the Capital City 
of Louisiana to deprive the Capital 
City of Texas of the said one thou
sand one hundred twenty (1,120) 
kilocycle frequency which bas here
tofore been used and enjoyed by the 
Texas Agricultural and Mechanical 
College, located at College Station, 
Texas, which has been transferred to 
the State Capital Broadcasting As
sociation, to be used In Austin sub
ject to the approval of the Federal 
Communications Commission, and 

Whereas, The proposed station 
will make available better and more 
adequate facilities at Austin, Texas, 
and will serve the public interest, 
convenience and necessity of the City 
of Austin and the State of Texas, and 

Whereas, It IS' desired by the 
Senate of the State of Texas to have 
such additional radio facilities ava!l
a ble in the State Capitol, through 
which the happenings of the Legisla
ture and other Departments of the 
State Government may be more ade
quately communicated to the people 
of Texas, which adequate facilities 
are not now available; and 

Whereas, The City of Austin Is 
a growing and prosperous city of 
seventy-five thousand (75,000) In
habitants, and is served only by a 
local station of one hundred (100) 



SENATE JOURNAL. 1449 

watts, which is wholly inadequate 
to serve the needs of Austin and its 
trade territory, and that such pro
posed additional facilities would 
serve the public interest, convenience 
and necessity of the City of Austin 
and its trade territory; and 

Whereas, The Sta.ta Capital 
Broadcasting Association has, in its 
application provided for a directive 
antenna for the protection of a per
mit formerly granted Mississippi 
City, and that if the station moved 
from Mississippi City to Baton Rouge 
would likewise be required by the 
Commission to erect a directive an
tenna both stations could be operated 
witho'ut interference one with the 
other and the City of Austin and the 
State of Texas would not thereby be 
deprived of its valuable rights In the 
use of this regional frequency of one 
thousand one hundred twenty 
(1,120) kilocycles; now, therefore; 
be it 

Resolved, That the Senate of 
the State of Texas respectfully peti
tion and suggest that the Federal 
Communications CommiS'Sion give 
careful consideration to the applica
tion of the State Capital Broadcast
ing Association, to the end that the 
'Deeds of the Capital City of the State 
of Texas and its irade territory shall 
be adequately served with radio fa
cilities, and that the City of Austin 
and the State of Texas be not de
prived of the frequency heretofore 
allocated to the Texas Agricultural 
and Mechanical College at College 
Station, fo;r the benefit ·of a sister 
State Capital and the citizens there
of; and be it further 

Resolved; By the Senate of 
Texas of the Forty-fifth Legislature 
that this Resolution be printed in the 
Senate Journal, and that copies there
of be forwarded to the Federal Com
munications Commission, the Chief 
Counsel thereof, and the President 
of the United States. · 

The resolution was read. 
Pending reading of the resolution, 

Senator Weinert occupied the Chair 
temporarily. 

(President In the Chair.) 

On motion of Senator Brownlee 
and by unanimous consent, the reg
ular order of business was suspended 
to permit consideration of the reso
lution at this time. 

The resolution was adopted. 

Committee Substitute for Hoase Bill 
No. 838 on Second Reading, 

On motion of Senator Redditt and 
by unanimous consent, the regular 
order of business was suspended to 
take up and have placed on its second 
reading and passage to third reading: 

C. S. for H. B. No. 838, A bill to 
be entitled "An Act making an appro
priation for the support and mainten
ance of the Judiciary of the State of 
Texas for the biennium beginning 
September 1, 1937, and ending Au
gust 31, 1939; requiring certain fees 
paid to clerks or officers of all Appel
late Courts to be deposited monthly 
in the State Treasury; prescribing 
certain rules and restrictions respect
ing the expenditures of appropria
tions made herein; repealing all laws 
in conflict herewith; declaring the 
invalidity of any portion ·of this Act 
shall not affect any other portion, 
and declaring an emergency.'' 

The President laid the bill before 
the Senate and it was read second 
time. 

Senator Spears offered the follow
ing amendment to the bill: 

Amend Committee Substitute for 
H. B. No. 838 by striking out line 
41, on page 5 of the printed bill, and 
by substituting in lieu thereof the 
following: 

"2. Salary of clerk-secretary, · 
$2,400.00." 

The amendment was adopted. 
Senator Moore offered the follow-

ing amendment to the bill: . 
Amend H. B. No. 838, page 2, line 

8, by striking out in line 10 "$3240" 
and inserting In lieu "$4600", each 
year. 

The amendment_ was adopted. 
Senator Small offered the follow. 

ing amendment to the bill: 
Amend C. S. for H. B. No. 8,38 

by striking out all of line 2 0, on 
page 5, and inserting in lieu there
of the following: · 

"4. Salary of briefing clerk, bail
iff, $2,750.00, each year.'' 

The amendment was adopted. 
Senator Small ·offered the follow

ing amendment to the bill: 
Amend c. S. for H. B. No. 838 by, 

striking out all of line 30, on page 
5 thereof, and inserting In lieu there
of, the following: 

"7. Salary of porter, $720.00, 
each year.'' 

The amendment was adopted. 
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Senator Small offered the follow
ing amendment to the blll: 

Amend C. S. for H. B. No. 838 by 
striking out all of line 21 through 
28 both inclusive, on page 5, and 
ln~erting in lieu thereof the follow
ing· .:5. Salaries of briefing clerks 
and of law clerk-secretaries, who also 

do legal research work for the Court 
of Criminal Appeals and the Com
mission in Aid of the Court; salaries 
or 2 briefing clerks $2,750.00 each 
per year and of 3 law clerk-secreta
ries $2,400.00 each per year, $12,700, 
each year." 

The amendment was adopted. 

Senator Shivers offered the follow
ing amendment to the bill; 

Amend C. S. for H. B. No. 838, 
page 3, line 53, by striking out ~g
ures "$3,240.00" and substitutrng 
therefor figures "$4,200.00, for each 
year.'' 

The amendment was adopted. 

Senator Holbrook offered the fol
lowing amendment to the bill; 

Amend C. S. for H. B. No. 838 
page 2 bY striking "$660" each year 
in line 11 and inserting In lieu 
thereof "$900." 
· The amendment was adopted. 

C. S. for H. B. No. 838 then 
was passed to third reading. 

Committee Substitute for House Bill 
No. 838 on Third Reading. 

Senator Redditt moved that the 
constitutional rule requiring bills to 
be r<>ad on three severe.I days be sus
pended and that C. S. for H. B. No. 
838 be placed on its third reading 
and final passage. 

The motion prevailed by the fol
lowing vote: 

Aikin 
Beck 
Brownlee 
Burns 
Collie 
Cotten 
Davis 
Head 
Hill 
Holbrook 
Isbell 
Lem ens 
Moore 

Yeas-31. 

Neal 
Nelson 
Newton 
Oneal 
Pace 
Rawlings 
Redditt 
Roberts 
Shivers 
Small 
Spears 
Stone 
Sulak 

Van Zandt 
Wel.nert 
Westerfeld 

Wlnfteld 
Woodruff 

The President then laid the bill 
before the Senate on Its third read
ing and final passage. 

The bill was read third time and 
was passed bY the following vote: 

Beck 
Brownlee 
Burns 
Collie 
Cotten 
Davis 
Head 
Hill 
Holbrook 
Lemens 
Moore 
Neal 
Nelson 
Newton 
Oneal 

Aikin 

Yeaa-29. 

Pace 
Rawlings 
Redditt 
Roberts 
Shivers 
Small 
Spears 
Stone 
Sulak 
Van Zandt 
Weinert 
Westerfeld 
Winfield 
Woodruff 

Nays-2. 

Isbell 

FrP-e Conference Committee on 
House Bill No. 260. 

Senator Van Zandt moved that the 
request of the House for a free con
ference committee to adjust the dif
ferences between the two Houses 011 
H. B. No. 260. 

The motion prevailed. 
Accordingly, the President an

nounced the appointment of the fol
lowing Conference Committee on the 
part of the Senate: 

Senators Newton, Van Zandt, Hol
brook, Moore and Westerfeld. 

Bills Signed. 

The President signed in the pres
ence of the Senate, after giving due 
notice thereof, the following bills: 

H. B. No. 126, "An Act providing 
that county courts without the neces
sity of trial by jury may temporarily 
commit mentally-ill persons not 
charged with criminal offense to 
State mental hospitals, for not ex
ceeding ninety days for observation 
and;or treatment; providing tem
porary commitment may also be 
made to United States Veterans Bu
reau and other United States Gov
ernment operated hospitals in those 
cases where such agency of the 
United States w!ll accept such men-
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tally-ill persons; providing the ad
judication of mental illness, the tem
porary commitment of persons so 
afflicted, and their discharge, fur
lough and release; providing for the 
payment of their transportation, sup
port and treatment charges protect
ing property rights; providing that if 
any portion of the Act is declared 
unconstitutional and invalid it shall 
not affect the remaining parts, and 
declaring an emergency." 

H. B. No. 410, "An Act providing 
that County Commissioners' Courts 
of this State in conjunction .with 
municipal governments of incorpo
rat.ed cities of population exceeding 
15,000 at the last preceding Fed
eral Census, where said cities are 
county seats of counties may ap
point case-workers and investigators 
to make investigations of needy per
sons to whom may be supplied neces
sities furnished by the Texas Relief 
Commission, and proper Federal 
agency, or by counties and cities, or 
any one of said agencies, commission 
cities and counties; provided said 
counties and municipalities may pay 
not to exceed Twelve Hundred 
($1,200.00) Dollars per annum sal
ary to such case-worker and investi
gator; providing the duties and 
qualifications of said oose-workers 
and 'investigators, and declaring an 
emergency." 

H. B. No.· 669, "An Act repealing 
Article 726a, Chapter 3 of the Penal 
Code, being page 52, Chapter 29, of 
the General and Specia.I Laws of 
the Forty-third Legislature, Third 
Called ·Session, and declaring an 
emergency." 

H. B. No. 999, "An Act validating 
· the incorporation of certain cities 
and towns of more than six hundred 
( 6 00) and less than two thousand 
( 2,000) inhabitants which have here
tofore incorporated under the Gen
eral Laws of Texas, Title 28, Re
vised Civil Statutes of Texas, 1925, 
and declaring an emergency." 

H. B.· No. 1010, "An Act establish
ing a county law library in counties 
in this State having three or more 
aistrict courts sitting for all of its 
terms or some of its ternis with both 
civil and criminal jurisdiction, none 
of which have more than four terms 
a: year and one which sits and has 
jurisdiction in not less than two other 
counties; providing a fund to be 
administered by the commissioners' 

court to be raised by collecting $1.00 
as costs In each case filed in any or 
said courts in said county except 
delinquent tax suits and including 
all civil and criminal county courts 
or district courts; providing, how
ever, that the county shall in no 
event be liable for any cost in any 
civil or criminal case; providing for 
a custodian or librarian and his sal
ary; providing· for housing and man
agement and declaring an emer
gency." 

H. B. No. 1074, "An Act to change 
and prescribe the time for holding 
district court of the Ninth Judicial 
District of the State of Texas; and 
to conform ail writs and processes 
of such court to such changes, and 
make all writs and processes issued 
or served before this Act takes effect, 
including recognizances and bonds, 
returnable to the terms of court in 
the several counties in said district, 
as herein fixed, and to validate the 
summoning of grand and petit jurors, 
and juries; and providing for the 
aontinuation of court in session in 
said district when this Act takes ef
fect, to the end of its term; and re
pealing all laws an·d parts of laws 
in confiict herewith, and declaring 
an emergency." 

H. B. No. 1122, "An Act amending 
Article 16 4 5, Revised Civil Statutes 
of Texas, 1925, as amended by Chap
ter 35, Acts of the Fortieth Legis~ 
lature, Fitst ·called Session, as 
amended by Chapter 16 Acts of the 
Forty-second Legislature, Second 
Called S!lssion, by adding thereto a 
new section to be known as Article 
1645a, providing for county auditors 
in counties containing a population 
of not less than nineteen thousand, 
one Hundred and fifty (19,150) nor 
more than nineteen thousand, one 
hundred seventy-five ( 19,175), ac
cording to the last preceding· Fed
eral Census; providing for their 
compensation and the fund from 
which it shall be ].>aid; and declar-
ing an emergency. " · · 

senate Joint Resolution No. 4 
Olli Engrossment. 

Senator Oneal called up from the 
President's table, on its passage to 
engrossment (the resolutfon having 
been read second time on March 1, 
1937, and having been tabled sub
ject to call on May 3, 1937): 
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S. J. R. No. 4, Proposing an Sec. 3-a. No interlocutory inJunc-
amendment to Article 5 of the Con- tion suspending or restraining the 
stitution of the State of Texas, by enforcement, operation, or execution 
adding a new Section to be known of any statute of this State by re
as Section 3-a, providing how in- straining the action of any olricer of 
terlocutory injunctions, sustaining or this State in the enforcement or exe
restraining enforcement, operation cution of such statute shall be issued 
or execution of any statute of this or granted by any trial court of the 
State or of the United States, based State of Texas, or any Judge thereof, 
upon the ground of the unconstitu- upon the ground of the unconstitu
tionality of such statute, may be is- tionality of such statute, unless the 
sued; and providing for appeal from petition for same shall have been on 
order issuing or refusing to issue file at least five days before it is 
such interlocutory injunction; and acted on, and unless the opposite 
providing that temporary restraining party, or parties, and the Attorney 

General of this State shall have had 
orders in such cases may be granted at least three days' notice thereof, 
un~er the rules and regulations pre- not counting the day of hearing, of 
scnb_e~ by the Supreme Court; and the filing of such petition. 
prov1dmg for appeal to the Supreme. 
Court of the order granting or deny
ing such interlocutory injunction; 
and providing for an election upon 
such proposed constitutional amend
ment, and making an appropriation 
therefor." 

The President laid the resolution 
before the Senate on its passage to 
engrossment; with the following 
amendment by Senator Moore, and 
the following substitute by Senator 
Oneal for the amendment pending: 

Amendment by senator Moore. 

Amend S. J. R. No. 4 by striking 
out Section 1 and inserting in lieu 
thereof the following: 

"That Article 5 of the Constitu
tion of Texas be amended by adding 
thereto a new section to be known 
as Section 3a and reading as fol
lows: 

"Sec. 3a. The Legislature shall 
have the power to provide by law, 
or to grant to the Supreme Court or 
Texas the power to provide, for an 
appeal by writ of error, or other
wise, direct to the Supreme Court or 
this State from the order of any 
trial court granting or denying an 
interlocutory or permanent injunc
tion on the grounds of the consti
tutionality or unconstitutionality of 
any statute of this State or of these 
United States." 

Substitute by Senator Oneal. 
Amend Sections 1 and 2 or the 

resolution to read as follows: 
Section 1. That Article 5 of the 

Constitution of the State of Texas 
be amended by adding thereto three 
new sections, to be known as Section 
3-a, Section 3-b, and Section 3-c, as 
followR: 

Sec. 3-b. All appeals from inter
locutory injunctions suspending or 
r?stra !ning the enforcement, opera
t10n, or execution of any statute of 
this State pertaining to the revenue 
laws c:if this State, or to the enforce
ment of any criminal law thereof, 
shall be direct to the Supreme Court, 
under such rules and regulations as 
may be prescribed by the Supreme 
Court. The Legislature shall have the 
power to provide bY law, or to grant 
to the Supreme Court the power to 
provide by rules, for an appeal by 
writ or error, or otherwise, dlrect to 
the Supreme Court of this State from 
any other order of any trial court 
granting interlocutory Injunction or 
permanent injunction on the ground 
of the unconstitutionality of any 
statute of this State. 

Sec. 3-c. The Supreme Court of 
this State at its discretion, It It deems 
the matter of sulrlc!ent Importance 
may exercise original power and ju
risdiction in a direct proceeding ftled 
in such Court by the Attorney Gen
eral of Texas, by and with the con
sent of the Court, to prohibit and 
enjoin the Judges of any and all 
district courts In this State from Is
suing or enforcing interlocutory in
junctions or restraining orders, en
joining or restraining the enforce
ment of any revenue or criminal law 
of this State on the ground that such 
law is unconstitutional or Invalid. 
This section shall only apply in in
stances where there Is no Issue of 
fact Involved, and the matter can be 
decided on the validity of the statute 
alone. 

Sec. 2. The foregoing constitu
tional amendments shall be submit
ted to the qualified electors of the 
State ot Texas on the 23rd day of 
August, 19.37. 

.:. 

' 
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Senator Moore, bJ' unanimous con- Senator Oneal olrered the foUow-
Hnt, withdrew the pending amend- Ing amendment to the reaolnUon: 
menL 

The 1ubatltute amendment of Sen
ator Oneal was adopted. 

Senator Moore olrered the follow
ing amendment to the resolntlon as 
amended: 

Amend Oneal substitute for S. J. 

Amend the caption to conform to 
the body of the resolution. 

The amendment was adopted. 
The resolution as amended wu 

passed to engrossment. 

R. No. 4 by striking out Sec. 3-a and Senate .Joint Rellolutlon No. 4 oa 
3-b and substituting therefor the Third Rellding. 
following: 

"Sec. 3a. The Legislature shall 
have the power to provide by law, 
or to grant to the Supreme Court of 
Texas the power to provide, for an 
appeal by writ of error, or otherwise. 
dlrect to the Supreme Court of this 
State from the order of any trial 
court granting or denying an Inter
locutory or permanent injunction on 
the grounds of the constitutionality 
or unconstitutionality or any statute 
or this State, or on the validity or 
Invalidity ot any admlniltrattve order 
Issued by any state agency under 
any statute of thlB State." 

MOORE, 
RAWLINGS. 

The amendment was adopted. 

Senator Rawlings olrered the fol
lowing amendment to the resolution 
as amended: 

Amend S. J. R. No. 4 by striking 
out Section 3-c. 

Senator Oneal olrered the follow-
1Dg substitute tor the amendment: 

Senator Oneal moved that the rule 
requiring Joint resolutions to be read 
on three several days be suspended 
a.nd that S. J. R. No. t be placed on 
its third reading and final passage. 

The motion prevailed by the fol
lowing vote: 

Aikin 
Beck 
Brownlee 
Co Ille 
Cotten 
Davis 
Head 
Htll 
Holbrook 
Isbell 
Lemens 
Moore 
Neal 
Nelson 
Newton 

Yeas--30. 

Oneal 
Pace 
Rawlings 
Redditt 
Roberta 
Shivers 
Small 
Spears 
Stone 
Sulak 
Van Zandt 
Weinert 
Westerfeld 
Wln11eld 
Woodrulr 

Nays-1. Amend S. J. R. No. 4 as amended 
by adding at the end of Section 1 Burns 
the following: The Preirldent then laid the resolu

tion before the Senate, on its third 
reading and final passage. 

... and to provide further that Leg
islature shall have the power to pro
?lde that the Supreme Court may, 
If It deems the matter of sulrlc!ent 
Importance, exercise original power 
and jurisdiction In a direct proceed
ing 111ed I.IP such Court by the At
torne,. General of Texas, by and with 
the consent of the Court, to prohibit 
and enjoin the Judges of aDJ' and all 
district courts In this State from 
lllllulng or enforcing Interlocutory In
junctions or restraining orders, en

The resolution was read third 
time. 

On motion of Senator Oneal, the 
resolution w~ tabled 11ubJect to call. 

M-ce& From the Houe. 

A Clerk from the House was 184)

ognlzed to present the following me1-
aagea: . 

joining or restraining the enforce- Hall of the Houae of Repreaentatlvea, 
ment of anJ' revenue or criminal law Austin, T-. Ka,. 6, 1987. 
of this State on the ground that such Hon. Walter F. Woodul, President 
law la unconstitutional or invalid. of the Senate. 
Thia aectlon shall only apply In In- Bir· 1 am dlreeted bJ' the Honse 
atancee where there Is no Issue of · 
fact Involved, and the matter can be to Inform the Senate that the Houae 
decided 011 the validity of the statute has refused to concur In Senate 
alODe." amendments to H. B. No. HO q4 

The substitute was adopted. requests the Senate for the appoint. 
The amendment as substituted was ment of a conference eommlttee to, 

adopted. adjut the dUrerellC88 between tU 
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two Houses. The followlnit are ap
pointed as conferees on the part of 
the House: 

and appropriating funds for the en
forcement of the Act; allocating the 
revenue derived from the Act; pre

Messrs. Cagle, Tennant, Hankamer, serving ta.xes, penalties and Interest 
Tennyson and Stins·on. accruing from any amended pro-

The House has concurred In Sen- visions set out in the Act before the 
ate amendments to H. B. No. 1076 effective date thereof; providing that 
by a vote of 121 yeas, o nays. if any portion of this Act is held In

valid or unconstitutional such de-
The House has passed the follow- cislon shall not affect the remaining 

Ing bills and resolutions: portions of the Act; repealing all 
H. B. No. 63, A bill to be entitled laws in conflict herewith, and de

"An Act amending Section 6, Article claring an emergency." 
III, H. B. No. 8, of the Third Called (With engrossed riders.) 
Session of the Forty-fourth Legisla-
ture; defining certain words, terms H. B. No. 228, A bill to be entitled 
and phrases; Imposing a tax on the "An Act authorizing a county local 
amount pa.Id for admission to any option election to decide whether or 
place with the exceptions and fixing not such county shall have compul
the amount of the tax; providing sory vaccination of dogs against 
that persons subject to said tax shall rabies-; providing that if such county 
file reports with and remit the tax to votes In favor of compulsory vac
the Comptroller and describing infor- cination that the owners of all dogs 
matlon to be contained In said re- in such county shall have the same 
ports; authorizing the Comptroller vaccinated by a licensed veterinarian 
to collect tax from persons required who shall Issue a tag which shall be 
to make dally reports· at the time worn on the collar about the neck 
such admission fees are received by of such animal; providing that under 
said persons; requiring every opera- certain conditions all dogs not vac
tor of a place of continuous perform- cinated and running at large may be 
ance to keep certain records open to destroyed, and declaring an emer
the inspection of the Comptroller and gency." 
the Attorney General for a period of H. B. No. 420, A bill to be entitled 
one (1) year; exempting certain in- "An Act providing Workmen's Com
stltutions, societies and organizations pensation for State employees; de
from the tax levied herein; Prescrlb- fining certain terms; placing admln
lng the manner of printing admis- lstration of the Act in the Industrial 
slon tickets; providing that the tax Accident Board and prescribing the 
levied s·hall be a joint liability of duties and defining the powers of 
the owner and operator of any place the Board; providing for the filing 
Where an admission fee Is charged of claims; providing for payment to 
and prescribing civil penalties for the beneficiary in case of death; pro
failure of such persons to pay said viding the rate of compensation to 
tax; providing that the State shall be paid Injured employees; providing 
haYe a prior lien for delinquent taxes the Board may require examination 
and penalties due by any such owner of applicants for compensation; pro
and/or operator which shall be re- vidlng for time of filing" notice. of in
covered by suit filed by the Attorney Jury and of claim for compensation; 
General and providing said persons providing for appeals from the rules 
may be enjoined from operation until of the Board to certain courts; pro
the tax has been paid, making it a viding that if any person other than 
misdemeanor and prescribing penal- the State ls legally Hable for an in
ties for certain violations of the Act jury to an employee of the State, 
and enumerating such violations; such employee may proceed against 
making It the duty of the Comp- either the State or s-uch person and 
troller to supervise and enforce the In event that the employee proceeds 
collection of the tax and requiring against the State, the State shall be 
persons subject to said tax to sup- subrogated to the rights of such em
pty him with records and lnforma- ployee; providing for the appoint
tlon necessary to compute such tax; ment of an Assistant Attorney Gen
vesting the Comptroller with power era! to act as counsel to the Board, 
to promulgate rules and regulations providing for his compensation; pro-
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vldlng that heads of departments 
shall keep a record and make reports 
to the }!oard of injuries sustained by 
Its employees; declaring failure to 
make such reports malfeasance in of
fice; creating a special fund in the 
State Treasury to be known as 'The 
Texas Insurance Fund' making an 
appropriation therefrom transferring 
certain moneys from the State High
way Fund to the Texas Insurance 
Fund; directing the Legislature to 
make the necessary appropriations· 
for carrying out the provisions of 
this Act; requiring the Board to 
make certain reports biennially to 
the Speaker of the House, the Presi
dent of the Senate and the Gov
ernor; providing for certain reports 
to the Board from the Heads of De
partments of Government; declar
ing the provisions of this Act to be 
severable, and declaring an emer
gency." 

H. B. No. 557, A bill to be entitled 
"An Act providing for the licensing 
of all persons before engaging in the 
busines'S of handling perishable agri
cultural commodities as defined in 
this Act, whether as a commission 
merchant, dealer, broker or as agent 
of any commission merchant, dealer, 
or broker; defining certain terms as 
used herein; providing manner of 
settlement by licensees with pro
ducer, seller ·or owner; providing 
that all contracts between dealers 
and ownerS', sellers or producers, 
shall be in writing and providing 
time and manner of settlement, mak
ing it unlawful for any person to 
engage In business as a commission 
merchant, dealer, broker or as a.n 
agent of any commission merchant, 
dealer or broker without first com
plying with the terms and provisions 
of this ~ct; etc., and declaring an 
emergency." 

(With engrossed rider.) 
H. B. No. 875, A bill to b& entitled 

"An Act providing relief for the 
LeeS'Ville Common School District 
No. 27 and the Dewitt Common 
School District No. 47 in Gonzales 
County in replacing and repairing 
damage to buildings and equipment 
caused by a calamitous flood result
ing from a cloud-burst on July 1st, 
1936; ·making an appropriation for 
said Districts .. to replace and repair 
such damage, and declaring an 
emergency." 

H. B. No. 906, A bill to be entitled 
"An Act providing the method 
whereby any interested party af
fected by any rule or order made or 
promulgated by the Highway Com· 
mission or any contract made by the' 
Commission, shall have the right to 
institute suit In Travis County, 
Texas, against the Commission and 
seek relief such as may be necessary 
providing the procedure in respect 
thereto and granting of injunctions 
under certain conditions and provid
ing for and prescribing the manner 
and method of executing injunction 
bonds and the. procedure in refer
ence thereto; providing for the con
ditions of such bond and the right of 
persons to sue thereon, granting te> 
either party the right of appeal from 
the judgment rendered therein, and 
providing for the advancement of 
said cause in the Appellate Courts, 
repealing all laws or parts of laws in 
conflict therewith, and declaring an 
emergency." 

H. B. No. 976, A bill to be entitled 
"An Act validating all conveyances 
made by Goliad County Commission
ers' Court or under their authority of 
county or public school land and 
making such conveyance valid 
whether made at public auction or 
private sale, and declaring an emer
gency." 

H. B. No. 1100, A bill to be entitled 
"An Act creating a special road law 
for Scurry County, Texas, providing 
that said county fund or refund in
debtedness outstanding against its 
road and bridge fund as of March 
31, 1937, including bonds, interest
bearing time warrants and scrip 
warrants by the issuance of funding 
or refunding bonds or warrants, 
either or both, setting forth the 
method of issuing same; etc., and 
declaring an emergency.'' 

H. B. No. 1105, A bill to be entitled 
"An Act amending Chapter 66, Forty
second Legislature. Regular Session, 
Section 1, exempting Jack County 
from the provisions of the Act; pro
viding for the regulation and pro
tection of catching and taking of fish 
in Jack County, prohibiting the sale 
or purchase of any fish caught in any 
waters in Jack County; providing for 
a penalty, and declaring an em er-· 
gency." · 

H.B. No. 1109, A bi!l to be entitled 
"An Act to.amend Article 1645, Tith~ 



1456 SENATE JOURNAL. 

34, of the Revised Civil Statutes of 
the State of Texas of 1925, as 
amended by Chapter 35, General and 
Special Laws passed at the First 
Called Session of the Fortieth Legis
lature, as amended by Chapter 28, 
General and Special Laws passed at 
the First Called Session of the Forty
first Legislature, etc., and providing 
that if any portion of this Act be 
declared unconstitutional or invalid, 
the remainder shall not be an:ected 
thereby." 

H. B. No. 1119, A bill to be entitled 
"An Act to validate the organization 
and creation of all county line inde
pendent school districts heretofore 
formed under certain conditions by 
the consolidation of an existing 
county line independent district with 
a contiguous common school district; 
validating all acts of the Board of 
Trustees of such existing county line 
independent school districts in or
dering and declaring the results of 
an election or elections held In such 
county line independent school dis
tricts on the question of such con
solidation; etc., and declaring an 
emergency." 

H.B. No. 1124, A bill to be entitled 
"An Act repealing House Bill No. 
18 5, Acts of the Forty-third Legis
lature, relating to the hunting, tak
ing, or killing of squirrels in the 
counties of San Augustine and Sa
bine of Texas." 

(With engrossed riders.) 
H. B. No. 112 7, A bill to be entitled 

"An Act providing for the designa
tion of the territorial limits of un
incorporated cities, towns and vil
lages through which State Highways 
and public roads pass, and provid
ing for the designation of school 
zones on State Highways, public 
roads and streets and alleys, and 
providing for the erection and main
tenance of signs, markers, signals 
or lights designating the limits of 
such unincorporated cities, towns or 
villages; etc., and declaring a.n emer
gency." 

H. B. No. 1128, A bill to be entitled 
"An Act amending Article 2922 A, 
Revised Civil Statutes as amended 
by Acts, 1925, Thirty-ninth Legis
lature, page 204, Chapter 59, as 
amended by Acts, 1927, Fortieth 
Legislature First Called Session, page 
206, Chapter 78, by adding another 
section to be entitled Section 2 9 2 2 

AA, providing for the consolidation 
of Rural High School Districts and 
co·mmon School Districts upon an 
election being held in the respective 
districts; and providing for an elec
tion adjusting the bonded indebted
ness, and declaring an emergency." 

H. B. No. 1129, A bill to be entitled 
"An Act granting to Willie Wise per
mission to bring suit against the 
State of Texas and /or the Texas Re
lief Commission; etc., and declaring 
an emergency." 

H.B. No. 1136, A bill to be entitled 
"An Act providing that Limestone 
County, Texas, may fund or refund 
the indebtedness outstanding against 
its Permanent Improvement Fund as 
of May 1st, 1937; setting forth the 
method of operation; validating the 
indebtedness proposed to be funded 
or refunded; etc., and declaring an 
emergency." 

(With engrossed riders.) 
H.B. No. 1160, A bill to be entitled 

"An Act amending Title 28, Chapter 
20, Revised Civil Statutes of 1925, 
by adding a new article thereto to be 
known as Article 12 6 5-a; providing 
that any city having a population of 
more than 150,000 and less than 
200,000 as shown by the preceding 
Federal Census, shall have power 
and authority to amend its charter 
so as to extend its boundary limits, 
where the territory so anneuid does 
not include any Incorporated city, 
town or village having more than 
5,000 inhabitants according to the 
preceding Federal Census; providing 
the manner such extension shall be 
efl'.ected; providing this Act shall be 
cumulative of charter provisions, and 
declaring an emergency." 

Respectfully submitted, 
LOUISE SNOW PHINNEY, 

Chief Clerk, House of Representatives. 

House Joint Resolution No. 26 
on Second Beading 

The President laid before the Sen
ate, on its second reading and pas
sage to third reading: 

H. J. R. No. 26, Proposing an 
!llJilendmen t to A!rticle III: of the 
Constitution of the State of Texas 
by adopting a new section to be 
known as Section 51-c which shall 
provide that the Legislature shall 
have the power to provide, under 
such limitations and restrictions as 
may be deemed by the Legislature 
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expedient for assistance to the blind I ($8.00J per month for each of the 
and for aid to dependent children· other dependent children ... 

.The amendment was adopted. and for the payment of same not to 
exceed fifteen dollars per month each 
to actual bona fide citizens of Texas, The resolution, as amended, was 
and providing that the requirements passed to third reading, 
for the length of time of actual resi
dence in Texas shall never be less 
than five years during the nine years 
immediately preceding the applica
tion for such assistance to the blind 
and continuously for one year im
mediately preceding such application 
and providing that the Legislature 
may impose such requirement as may 
be found expedient in cases of aid to 
dependent children; and providing 
that the Legislature shall have. the 
authority to accept from the Govern
ment of the United States financial 
aid for assistance to the blind and 
aid to dependent children; providing 
for an election on the question of 
adoption or rejection of such amend
ment and making an appropriation 
therefor; providing for the proclama
tion and publ!catlon thereof and pre

. scribing the form of ballot. 
The resolution was read second 

time. 

Senator Yan Zandt offered the fol
, lqwing amendment to the res!)lution: 

Amend H.J. R. No. 26 by striking 
out the word "Saturday" and sub
stituting in lieu thereof the word 
"Monday." 

The amendment was adopted. 

Senator Yan Zandt offered the fol
lowing amendment to the resolution: 

Amend H. J. R. No. 26 by adding 
after the.words "needy blind" wher
ever they appear the words "over the 

· age. of twenty-one ( 21) years." 
The amendment was adopted. 

Senator Yan Zandt offered the fol
iowing amendment to the resolution: 

Amend HJ. R. No. 26 by striking 
out the following words wherever 
they appear in Section 2 thereof: 
"not to exceed Fifteen Dollars 
($15.00) per month per person in 
case of needy blind, and not to ex
ceed Twelve Dollars ($12.00) per 
month per person In case of depen
dent children, or if there Is more 
than one dependent child in the same 
home, not to exceed Twelve Dollars 
($12.00) per month for one such de
pendent child and Eight Dollars 

House Joint Resolution No. 26 
on Third Reading. 

Senator Yan Zandt moved that the 
rule requiring joint resolutions to be 
read on three several days be sus
pended and that H. J. R. No. 26 be 
placed on its third reading and final 
passage. 

The motion prevailed by the fol
lowing vote: 

Aikin 
Beck 
Brownlee 
Burns 
Collie 
Cotten 
Davis 
Head 
Hill 
Holbrook 
Isbell 
Le mens 
Moore 
Neal 
Nelson 
Newton 

Yeas-31. 

Oneal 
Pace 
RawlingS' 
Redditt 
Roberts 
Shivers 
Small 
Spears 
Stone 
Sulak 
Van Zandt 
Weinert 
Westerfeld 
Wlilfieid 
Woodruff 

T'ae President then laid the reso
lution before the Senate on its third 
reading and final passage. 

The resolution·was read third time 
and was passed by the following 
vote: 

Aikin 
Beck 
Brownlee 
Burns 
Collie 
Cotten 
Davis 
Head 
Hill 
Isbell 
Lamens 
Moore 
Neal 
Nelson 

Holbrook 

Woodruu 

Yeas-28. 

Newton 
Oneal 
Pace 
Rawlings 
Redditt 
Roberts 
Shivers 
Small 
Spears 
Stone 
Sulak 
Yan Zandt 
Westerfeld 
Winfield 

Nays-2. 
Weinert 

Absent. 
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House Bills on First Reading. 

The following bills, received from 
the House today, were laid before 
the Senate, read first time and re
ferred to the committees indicated: 

H. B. No. 1136, to Committee on 
State Affairs. 

H. B. No. 1124, to Committee on 
Game and Fish. 

H. B. No. 1127, to Committee on 
State Highways and Motor Traffic. 

H. B. No. 1128, to Committee on 
Educational Affairs. 

H. B. No. 1129, to Committee on 
State Affairs. 

H. B. No. 63, to Committee on 
State Affairs. 

H. B. No. 228, to Committee on 
Stock and Stock Raising. 

H. B. No. 420, to Committee on 
Insurance. 

H. B. No. 5 5 7, to Committee on 
Agricultural Affairs. 

H. B. No. 875, to Committee on 
Finance. 

H. B. No. 906, to Committee on 
Civil Jurisprudence. 

H. B. 'No. 976, to Committee on 
Counties and County Boundaries. 

H. B. No. 1105, to Committee on 
Game and Fish. 

H. B. No. 1109, to Committee on 
Counties and County Boundaries. 

H. B. No. 1100, to Committee on 
State Highways and Motor Traffic. 

H. B. No. 1119, to Committee on 
Educational Affairs. 

House Bill No. 24 on Second 
Reading. 

Board; fixing the location of the of
lice of the State Soil Conservation 
Board; providing the powers and du
ties of the State Soil Conservation 
Board; providing an appropriation 
for the use of said State Soll Con
servation Board; creating Coun
ty Soil Conservation Districts; 
designating who shall serve as offi
cers of the respective County Soil Con
servation Districts; providing for a 
treasurer of each County Soil Con
servation District and fixing the bond 
therefor; prescribing the powers 
and duties of the County Soil Con
servation Districts and prescribing 
the procedure therefor; repealing H. 
B. No. Thirteen (13), Forty-second 
Legislature, Regular Session; repeal
ing S. B. No. Two Hundred Twenty
seven { 227). Forty-fourth Legisla
ture, Regular Session, providing that 
if any portion of the Act be held un
constitutional the remaining portion 
shall not there by be affected; provid
ing, that in the event any provision 
of this Act be in conflict with the 
provision of any law already existing 
that this Act shall be controlling, 
and declaring an emergency." 

The bill was read second time. 

Senator Davis offered the following 
amendment to the bill: 

Amend the bill by striking out all 
after the enacting claus·e and insert
ing in !ilm thereof, the following: 

Section 1. Short Title. This Act 
may be known and cited as the State 
Soll Conservation Law. 

Sec. 2. Legislative Determlna-
The President laid before the Sen- tlons and Declaration of Policy. It 

ate as a special order for this hour, is hereby declared, as a matter of 
on its second reading and passage Legislative determination: 
to third reading: A. The condition. That the farm 

H. B. No. 24, A bill to be entitled and grazing lands of the State of 
"An Act reciting the existing condi- Texas are among the basic assets 
tions of the farm, grazing and differ- of the State and that the preservation 
ent lands of the State of Texas; de- of these Lands is necesBary to protect 
termining the consequences of soil and promote the health, safety, and 
erosion and depletion of the fertility general welfare of its people; th?-t 
of the soil; reciting appropriate cor- Improper Land-use practices have 
rective methods; declaring the policy caused and have contributed to, and 
of the Legislature; defining certain are now causing and contributing to, 
words and phrases used in the Act; 
creating the State Soil Conservation a. progressively more serious erosion 
Board; providing for the employment of the farm and gra:zing lands of this 
of an executive officer and other State by wind and water; tha.t the 
agents and employees as may be re- breaking of natural grass, plant, and 
quired; providing for a treasurer of forest cover has interfered with the 
said Board w.ho shall be under bond. natural factors of soil ste.bilization, 
providing for the qualifications, du: causing loosening of soil and ex
ties, and compensation of such em- hausUon ot humus, and developing 
plo:r~es as are required by said ,a son condition that favors erosion; 



SENATE JOURNAL. 1459 

that the topsoil Is being blown and 
washed out of fields and pastures; 
that there has been an accelerated 
wa.shlng of sloping fields; that these 
processes of erosion by wind and 
water speed up with removal of ab
sorptive topsoil, causing exposure of 
less absorptive and less protective 
but more erosive subsoil; that failure 
by any occupier of land to conserve 
the soil and control erosion upon 
such land causes a washing and bhiw
ing of soil and water from such 
lands onto other lands and makes 
the conservation of soil and control 
of. erosion on such other lands diffi
cult or Impossible. 

B. The Consequences. That the 
comrequences of such soil erosion in 
the form of soil-blowing and soil
washing are the silting and sedimen
tation of stream channels, reservoirs, 
dams, ditches, and harbors; the loss 
of fertile soil material in dust 
storms; the piling up of S'Oil on lower 
elopes, and its deposit over alluvial 
plains; the reduction in productivity 
or outright ruin of rich bottom lands 
by overwash of poor subsoil material, 
sand, and gravel swept out of the 
hills; deterioration of soil and its 
fertility, deterioration of crops 
grown thereon, and declining acre 
yields deS"pite development of scien
tific processes for increasing such 
yields; loss of son and water which 
causes destruction of food and cover 
for wild life; a blowing and wash
ing of sllil into streams which silts· 
over spawning beds, and destroys 
water plants; diminishing the food 
supply of fish; a diminishing of the 
underground water reserve, which 
causes wa.ter shortages, Intensifies 
periods of drought, and causes crop 
failures; ail increase in the speed 
and volume of rainfall run-off, caus
ing severe and increasing :floods, 
which bring suffering, disease, and 
death; impoverishment llf families· 
attempting to farm eroding and 
eroded lands; damage to roads, high
ways, railways, farm buildings, and 
other property from :floods and from 
dust storms; the losses In navigation, 
hydro-eleetric power, municipal 
water supply, Irrigation develop
ments, farm and grazing. 

C. The appropriate corrective 
methods. That to conserve soil re
sou.rc~s and control and prevent soil 

erosion, It Is necessary that land-use 
practices contributing to soil wastage 
and soil erosion may be discouraged 
and discontinued, and appropriate 
soil conserving land-use practices be 
adopted and carried out; that among 
the procedures necessary for wide
spread adoption, are the carrying on 
of engineering operations such as the 
construction of terraces, terrace out
lets, check-dams, dikes, ponds, 
ditches, and the like, the utilization 
of strip cropping, lister furrowing, 
contour cultivating, and contour fur
rowing; land irrigation; seeding and 
planting of waste, sloping abandoned, 
or eroded landS' to water-conserving 
and erosion-preventing plants, trees, 
and grasses; forestation and refor
estation; rotation of crops; soil 
stabilization with trees, grasses, le
gumes, and other thick growing, soil 
holding crops; retardation of runoff 
by increasing absorption of rainfall; 
and retirement from cultivation of 
steep, highly erosive areas and areas 
now badly gullied or otherwise 
eroded: 

D. Declaration of policy. It is 
hereby declared to be the policy of 
the Legislature to provide for the 
conservation of soil and soil resources 
of this State, and for the control and 
prevention of soil erosion, and there
by to preserve natural resources, con
trol fioods, prevent impairment of 
dams and reservoirs, assist in main
taining the navigability of rivers and 
ha.rbors, preserve wild life, protect 
the tax base, protect public lands; 
and protect and promote the health, 
safety, and general welfare of the 
people of this State, and thus to carry 
out the mandate expressed in Ar
ticle XVI, Section 5 9a., of the Consti
tution of Texas·. 

It is further declared as a matter 
of legislative intent and determina
tion of policy that the agencies cre
ated, powers conferred and the ac
tivities contemplated in this Act for 
the conservation of soil and water 
resources and for the reduction of 
public damage resulting from failure 
to conserve such natural resources, 
shall be supplementary and comple
mentary to the work of variouS" riveil 
and other authorities now established 
in this State and to other State offi~ 
cers, agencies, and districts engaged 
in closely related projects, and sh&ll 
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not be duplicated thereof nor con- State Districts for the purpose of se-
flicting therewith. lectlng six ( 6) members of the State 

Sec. 3. Definitions. Wherever Soll Conservation Board. These six 
used or referred to in this Act, un- ( 6 l State Districts shall be com Posed 
less a different meaning clearly ap- as follows: 
pears in the context: State District No. 1, comprising 

1. "Board" means the State Soll forty-four ( 44) counties; namely: 
Conservation Board created under I Dallam, Sherman, Hansford, Ochll
the terms of this act In Section IV tree, Lipscomb, Hartley, Moore, 
with the powers and duties set forth Hutchison, Roberts, Hemph!ll, Old
herein. ham, Potter, Carson, Gray, Wheeler, 

2. "District" or "Districts" means Deaf Smith Randall Armstrong, Don
the County Soll conservation Dis- ley, Collingsworth, Parmer, Castro, 
tricts created under the terms of this Swisher, Briscoe, Hall, Childress, 
Act in Section v as governmental Bailey, Lamb, Hale, Floyd, Motley, 
subdivisions of this State with pow- Cottle, Coc~ran, Hoc~ley, Lubbock, 
ers, duties and restrictions, as set Crosby, Dickens, King, Yoakum, 
forth herein. Terry, Lynn, Garza, Kent, and Stone-

3. "District Committees" means wall. 
the Committees created in Section IV State District No. 2, comprising 42 
Subsections A and B of this Act for counties; namely: Gaines, Dawson, 
the purpose of electing the six (6) Borden, Scurry, Fisher, Andrews, 
members of the state Soil Conserva- Martin, Howard, Mitchell, Nolan, 
tlon Board. Loving, Winkler, Ector, Midland, 

4. "Directors" means the mem- Glasscock, Sterling, Coke, El Pas.a, 
bers of the Board of Directors of the Hudspeth, Culberson, Reeves, Ward, 
County Soil Conservation Districts. Crane, Upton, Reagan, Irion, Tom 

5. "State" means the State of Green, Concho, Jeff Davis, Pecos, 
Texas. Crockett, Schleicher, Menard, Presi-

6. "Agency of this State" in- dlo, Brewster, Terrell, Sutton, 
eludes the government of this State Kimble, Val Verde, Edwards, 
and any other subdivisions, agency, Kinney and Maverick. 
or instrumentality corporate or State District No. 3, comprising 
otherwise, of the government of th_is forty-two ( U) counties; namely: 
State. Kerr, Kendall, Comal, Guadalupe, 

7. "United States" or "Agencies Real, Bandera, Gonzales, Lavaca, 
of the United States" Includes the Uvalde, Medina, Bexar, Wilson, De 
United States of America, and any Witt, Jackson, Zavala, Frio, Atas
ageney or Instrumentality corporate cosa, Karnes, Victoria, Goliad, Dim
or otherwise of the United States of mit, La Salle, McMullen, Live Oak, 
America. Bee, Refugio, Calhoun, San Patricio, 

See. 4. State Soll Conservation Aransas, Webb, Duva.I, Jim Welle, 
Board. A. There is hereby estab- Nueces, Kleberg, Zapata, Jim Hogg, 
llshed to serve as an agency of the Brooks, Kenedy, Sta.rr, Hidalgo, Wil
State and to perform the functions lacy, and Cameron. 
conferred on it In this Act, the State State District No., 4, comprising 
Soll Conservation Board. The Boa.rd forty-two (42) counties; namely: 
shall consist of six (6) members. M!lls, Hamilton, Coryell, McLennan, 
The following shall serve, ex-officio, Limestone, Freestone, Leon, Falls, 
without vote, as members of the McCulloch, San Saba, Lampasas, Bell, 
Board: The President of Agricul- Robertson, Madison, Brazos, Grimes, 
tural and Mechanical College of Walker, Burleson, Milam, Wllliam
Texas, the President of Texas Tech- son, Burnet, Llano, Mason, Montgom
nologlcail Collegei, the Director of ery, Lee, Travis, Blanco, Gillispie, 
Vocations.I Agriculture of Texas, the Hays, Bastrop, Fayette, Washington, 
State Commissioner of Agriculture, Austin, Waller, Colorado, Fort Bena, 
and the State Coordinator of Soll Wharton, Brazoria, Harris, Galves
Conserva.tlon. The six (6) elected ton, Caldwell, and Matagorda. 
members of the Board shall be State District No. 5, comprising 
elected as follows: The State of forty-two (42) counties; namely: 
Texas Is hereby divided Into six (6) Fannin, Lamar, Red River, Bowie, 
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Delta, Hunt, Hopkins, Franklin, Ti
tus, Camp, Morris, Cass, Rains, 
Wood, Upshur, Marion, Harrison, 
Van Zandt, Gregg, Smith, Henderson, 
RuS'k, Panola, Anderson, Cherokee, 
Shelby, Houston, Nacogdoches, San 
Augustine, Sabine, Angelina, Trinity, 
Polk, Tyler, Jasper, Newton,San Ja
cinto, Hardin, Orange; Liberty, Jef
ferson, and Chambers. 

State District No. 6, comprising 
forty-two (42) counties; namely: 
Hardeman, Foard, Wj!barger, Wich
ita, Clay, Kno:x:, Baylor, Archer, Mon
tague, Cooke, Grayson, Haskell, 
Throckmorton, Young, Jack, Wise, 
Denton, Collin, Jones, Shackelford, 
Stephens, Palo Pinto, Parker, Tar
rant, Dallas, Rockwall, Kaufman, 
Taylor, Callahan, Eastland, Erath, 
Somervell, Hood, Johnson, Ellis, 
Runnels, Coleman, Brown, Coman
che, Bosque, Hill, Navarro. 

B. The Commissioners Court of 
each county within thirty (30) days 
after this Act becomes effective, S'hall 
call a meeting or convention in each 
precinct, of the resident landowning 
taxpayers who are qualified voters in 
such precinct, at a place and time for 
each precinct to be designated by 
the Commissioners Court, for the 
purpose of electing a member of the 
County Soll Conservation Committee. 
A majority vote of those present at 
such meeting, who a.re resident land
owning taxpayers and qualified voters 
in the precinct, shall be necessary to 
elect such member of the County Soil 
Conservation Committee. Each mem
ber so elected shall be a resident 
landowner, legally qualified voter of 
the precinct from which he is elected, 
and shall be actively engaged in the 
business of farming or animal hus
bandry. 

The Commissfonel' ,of ell.ch precinct 
shall act as Chairman of the meet
ing in such precinct. If said 'Com
missioner ls absent, those present 
who are resident landowning tax
payers and qualified voters of such 
precinct shall elect an acting Chair
man from among their number who 
shall preside at said meeting. 

The name of the member so elect
·ed shall be, certified to the County 
Judge who shall, within five (5) 
days, officially notify the persons so 
elected that he has been elected as 
a member of such Committee. 

The County Soil Conservation 

Committee shall select one of its 
members as Chairman, who shall 
have authority to cast an additional 
vote in case of a tie and shall be 
charged with the usual and cus
tomary duties of a presiding ofticer. 
A majority of the members shall 
constitute a quorum and the concur
rence of a majority of such quorum 
i,n any matter within their jurisdic
tion shall be reqnired for final de
termination. 

Vacancies upon the County Soil 
Conservation Committee shall be 
filled for an unexpired term or .for 
a full term, by the same manner in · 
which the retiring members were re
spectively selected. 

Members of a County Soil Conser• 
vation Committee shall receive no 
compensation for their services ex
cept the delegate to the District Con
vention who shall receive the amount 
incurred as necessary expenses and 
Four Dollars ( $ 4) per day not to. 
exceed two ( 2) days to be paid by 
the State Soil Conservation Board 
created herein. 

The first County Soil Conservation 
Committee elected in each county 
shall 'be elected to serve as' follows: 

1. Precincts One ( 1) and Three 
( 3) in each county shall elect a 
Committee member to serve for a 
period ending the first Tuesday in 
January, 1939, or until their succes· 
sors are elected and have qualified. 
Biennially thereafter on the first 
Tuesday in January new members 
shall be elected as hereinabove pro
vided and shall serve for a term of 
two (2) years. 

2. Precincts Two (2) and Four 
( 4) in each county shall each elect 
a Committee member to serve for a 
period ending the first Tuesday in 
January, 1940, or until their suc
cessors are elected and have quali
fied. Biennially thereafter on the 
first Tuesday in January new ml!m
bers shall be elected as hereinabove 
provided and shall serve for a term 
of two ( 2) years. 

C. The County Soll Conservation 
Committee in each county shall elect 
one of its number as a delegate to 
attend the State District Conserva
tion Convention which shall be held 
within each State District, at a time 
and place designated by the Governor 
of the State of Texas, said date to 
be not later than forty-five (45) days' 
after , the effective date of this Act, 
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and each State District Convention 
shall elect, by a majority vote a 
member of the State Soll Conserva
tion Board. A majority of all coun
ty delegates elected to the State Dis
trict Convention shall constitute a 
quorum. 

State Districts One ( 1). Three ( 3) 
and Five ( 6) shall each elect a Board 
member to serve on the State Soll 
Conservation Board tor a period end
ing the first Tuesday in February, 
1939, or until their successors are 
elected and have quaUfied. Bien
nially thereafter on the first Tues
day in February New Board Mem
bers shall be elected as hereinabove 
provided and shall serve for a term 
of two ( 2) years. 

State Districts Two ( 2 l, Four ( 4 J 
and Six ( 6) shall each elect a Board 
Member to serve on the State Soil 
Conservation Board tor a period end
ing the first Tuesday in February, 
1940, or until their successors are 
elected and have qualified. Bien
nially therearter on tbe first Tuesday 
In February, new members shall be 
elected to serve for a term of two 
( 2) years or until their successors 
are eleeted and have qualified. 

D. The State Soil Conservation 
Board shall meet to organize at a 
time and place to be designated by 
the Governor of Texas, within ten 
(10) days following the election or 
such members, and shall thereafter 
meet from time to time as neces
sary. Each member of the State 
Soil Conservation Board shall take 
the State Constitutional Oath of ·Of
fice, and said State Soil Conservation 
Board shall designate one of its elec
tive members to serve as Chairman 
and may from time to time change 
such designation. 

Vacancies upon such Board shall 
be filled for an unexpired term or 
for a full term, by the same manner 
In which the retiring members were 
respectively elected. Elective mem
bers of the Board may receive com
pensation for their services on the 
Board, not to exceed the sum of Ten 
Dollars ( $10) per diem for each day 
of actual services rendered, but each 
member shall be entitled to expenses, 
Including traveling expenses, neces
sarily incurred In the discharge or 
their duties as members of the 
Board. 

E. A majority of the elective 
members of the State Soll Conserva-

tlon Board shall constitute a quorum 
and the concurrence of a majority 
of the elective members in any mat
ter within their duties shlLll be re
quired for its determination. The 
State Board shall keep a complete 
and accurate record of all Its olrlcial 
actions, hold such public hearings at 
such times and places within the 
State as may be determined by the 
Board, and shall promulgate such 
rules and regulations as may be nec
essary for the performance of the 
functions of said Board under the 
provisions of this Act. The Board 
shall provide for the execution or 
surety bonds for all employees and 
olricers who shall be entrusted with 
funds or property. 

F. The Sta.te Soll Conservation 
Board may employ a.n a.dmlnlstrative 
olricer and such technical experts 
and such other agents and em
ployees, permanent and temporary, 
as it may require, and shall deter
mine their qualifications, duties, and 
compensation; said compensation, 
however, to be in line with that paid 
for similar services in other depart
ments of the State. The Board may 
call upon the Attorney General or 
the State for such legal servlce8 as 
it may require or may employ Its own 
counsel and legal stair. It shall 
have authority to delegate to Its 
chairman, to one or more of its mem
bers, or to one or more agents or 
employees, such powers and duties 
as it may deem proper. It shall have 
authority to locate its olrice at a 
point to be selected by the Board. 
It shall have authority to acquire 
and pay for any space rental, per
sonal property, and Incidental serv
ice, or transportation, or means of 
communication reasonably required 
to forward the objects of this Act. 
Upon request of the Board, for the 
purpose of carrying out any of Its 
functions, the supervising olrlcer or 
any State agency, or of any State 
Institution of learning, shall, in so 
far as may be possible, under avail
able appropt·iations, and having due 
regard to the needs of the agency to 
which the request is directed, assign, 
or detail to the Board members or 
the stair or personnel of such agency 
or institution of learning, and make 
such special reports, surveys, or 
studies as the Board may request. 

0. In addition to the duties and 
powers hereinafter conferred upon 
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the State Soil Conservation Board, it tricts co-extensive with the bounds.
shall have the following duties and rieS' of any county in this State is 
powers: hereby authorized under and by vir-

(1) To offer any such as'Sistance tue of Article XVI Section 5 9a of the as may be appropriate to the super- Constitution. The area of any county 
visors of Soil Conservation Districts, may be formed into such a Conserva
organized as provided hereinafter, in tion District when the qualified tax
the carrying out of any of their pow- paying voters of such county voting 
ers and programs. at an election to be held for such 

( 2) To keep the directors of each purpose by a majority vote sanction 
of the several Districts organized un- and authorize the creation and incor
der the provisions of this Act in- poration of such district. The crea
formed of the activities and experi- tion and incorporation of such dis
ence of all other Districts organized trict. The creation of such districts 
hereunder, and to 'facilitate an inter- is deemed essential to the accom
change of advise and experience be- plishment of the purposes of the 
.tween such Districts and co-operation above mentioned section of the Con
between them. stitution and when any such district 

(3) To co-ordinate the programs is created, as herein provided, the 
of the several Soil Conservation Dis- same shall be a governmental agency 
trlcts organized hereunder so far as and body politic and corporate with 
this may be done by advice and con- the powers of government and with 
sultation. · authority to exercise the rights, priv-

( 4) To secure the co-operation and ileges and functions as are now con
assistance of the United States and ferred by this Article. Such a dis
any of Its agencies·, and of agencies trict shall bear the name of the 
of this State, In the work of such county creating same and shall be so 
Districts. designated. 

( 5) To disseminate information B. When petitioned by not less 
throughout the State concerning the than fifty (50) duly qualified prop
activities and programs of the Soll erty taxpaying voters the Commis
Conservation Districts organized sioners' Court of any county in this 
hereunder, and to encourage the for- State shall call an election to be held 
matlon of such Districts in areas throughout such county to determine 
where .their organization is desir- whether a majority of the legally 
able. qualified property taxpaying voters 

H. The State Treasurer's Official of such county favor the creation and 
Bond shall be liable for all moneys incorporation ·of the area of such 
and securities of the State Board, county Into a Soil Conservation Dis
and he shall have the care and cus- trlct. The procedure· for holding and 
tody of all funds and securities of declaring the result of such an elec
the State Board in the manner as is tion shall be in substantial compli
nqw provided by Jaw. Any funds a.nee with the requirements for elec
coming into the hands of the Treas- tions to vote bonds for public im
urer of this State, as hereinafter pro- provements. All persons who are le
vided, shall be by him credited to a gaily qualified property taxpaying 
special fund to be known as· the State voters shall be entitled to vote at 
Soil Conservation Fund and the such election. Each voter favoring 
moneys hereafter deposited or cred- the creation and incorporation of 
ited in such Fund are hereby appro- · such district shall have written or 
priated to the use and benefit of the printed on his ballot, "For the crea-

. State Soil Conservation Board, as tion and incorporation of the 
may be by said Board used in com- _________ county Soil Conservation 
pliance with this Act. The Board District," and each voter who opposes 
shall provide and furnish an annual the creation ·of such district shall 
audit by a Certified Public Account- have written or printed on his ballot, 
ant and a report to the Governor of "Against the creation and incorpora-
the State. tion of the. ____________________ County Soil 

Sec. 5. County Soil Conservation I Conservation District." 
District. C. When the returns of the elec-

A. The creation and lncorpora- tion in Section B have been can
tlon of county Soil Conservation Dis- vassed by the Commissioners' Court 
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the result of such election shall be The clerk shall keep an accurate rec
declared by order entered on the ord of all orders, minutes and reso
mlnutes of ea.Id court, and If the re- lutlons of the governing body and 
suit Is in favor of the creation and shall countersign all vouchers and 
Incorporation of the District, the documents and perform such other 
County Judge shall Issue an order acts as may be directed by the gov
declaring such district to be created ernlng body. The duties herein Im
and Incorporated and such order posed upon the County Judge and 
shall also be entered in the Minutes Commissioners, the County Clerk and 
of the Commissioners' Court and a Treasurer shall be ex-officio duties 
certified copy thereof recorded In the under and by virtue of their tenure 
deed records of the county; there- of office as county officials. 
upon the district s·hall be deemed to F. The governing body of the 
be legally created and incorporated County Soil Conservation District 
with all rights, powers, authority may utlllze the serviceS' of the County 
and privileges herein conferred and Agricultural Agent and the facllltles 
authorized by Section 5 9 of Article of the County Extension Service Of
XVI of the Constitution, for the pur- ftce in carrying out the powers, priv
pose of conserving and reclaiming ileges and functions Incident to the 
the soil in such district and for soil Soil Conservation program within the 
and conservation and fiood control County Soil Conservation District. 
purposes In accordance with the pro- Sec. 6. Powers of Districts and 
visions of this Act. Directors. 

D. When a Soil Conservation Dis- A Soll Conservation District organ-
trict IS' created the County Soil Con- ized under the provisions of this Act 
servatlon Committee referred to In shall constitute a. governmental sub
section 4 of this Act shall thereupon division of this State, and a public 
become the governing body of such body corporate and politic, exercls!iig 
District and shall be known and des- public powers, and such District, and 
lgna.ted as directors of said District. the directors thereof, shall have the 
Sa.id directors shall elect one of their following powers, in addition to 
own number as chairman, with au- others granted In other Sections of 
thorlty to vote In case of a tie and this Act: 
charged with the usual and custom- ( 1) To carry out preventive and 
ary duties as a presiding officer. A control measures within the District 
majority of the directors shall con- including, but not limited to, engi
stitute a quorum and the concurrence nearing operations, methods of cul
of a. majority of the quorum present tlvation, the growing of vegetation, 
in any matter within their duties changes in uS'e of land, and the meas
shall be required for final determina- ures listed In Subsection C of Sec
tion. Said directors may receive tlon 2 of this Act, on lands owned or 
compensation for their services not controlled by this State or any of Its 
to exceed Four ($ 4) Dollars each day agencies, with the cooperation of tb,e 
they shall be in actual attendance agency administering and having Ju
upon the duties of the office within risdictlon thereof, and on any other 
the District and not to exceed twenty lands within the District upon obtain
(20) days In any one calendar year, Ing the consent of the owner of such 
and not to exceed Four ( $4) Dollars lands or the necessary rights or In
and necessary expenses incurred for terests in such lands; 
services other than within the Dis- ( 2) To cooperate, or enter into 
trlct; said compensation for services agreements with, and within the lim
outslde the District to be approved Its of appropriations duly made avall
by the State Board. · able to it by law, to furnish 11.nancial 

E. The County Treasurer shall or other a.Id to any agency, govern
serve as treasurer of the district and mental or otherwise, or any owner 
the County Clerk as clerk of the of lands within the District, in the 
governing body. The treasurer shall carrying on of erosion control and 
have the care and custody of all prevention operations within the Dis
funds, obligations and securities of trict, subject to such conditions 8.8 
the district and shall disburse and the directors may deem necessary to 
dispose of same In compliance with advance the purposes of this Act; 
the orders of the governing body. (3) To obtain options upon and to 
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acquire, by purchase, exchange, lease, 
gift,. grant, bequest, devise, or other
wise, any property, real or personal, 
or rights oc interests therein; to 
maintain, administer, and improve 
any propertieS" acquired, to receive in
come from such properties and to ex
pend such income in carrying out 
the purposes and provisions of this 
Act; and to sell, lease, or otherwise 
dispose of any of its property or in
terests therein in furtherance of the 
purposes and the provisions of this 
Act; 

.(4) To make available, on such 
terms as it shall prescribe, to land
owners within the District, agricul
tural and engineering machinery and 
equipment, fertilizer, seeds, and 
seedlings, and such other inaterial 
or equipment, as will assist such 
landowners to carry on operations 
upon their lands for the conserva
tion of soil resources and for the 
prevention and control of s·oil ero
sion; 

( 5) To construct, Improve, and 
maintain such structures as may be 
necessary or convenient for the per· 
formance of any of the operations 
authorized in this Act: 

( 6) To develop comprehensive 
plans for the conservation of soil 
resources and for the control and 
prevention of soil erosion within the 
District, which plans shall specify 
in such detail as may be possible, 
the acts, procedures, performances, 
and avoidances which are necessary 
or desirable for the effectuation of 
such plans, including the specifica
tion . of engineering operations, 
methods of cultivation, the. growing 
of vegetation, cropping programs, 
tillage practices, and changes in use 
of land; and to publish such plans 
and information and bring them to 
the attention of owners of lands 
within the District; 

( 7) To take over, by purchase, 
lease, or otherwise. and to adminis
ter, any soil-conservation, erosion
control, or erosion-prevention proj
ect located within its boundaries un
dertaken by t]le United States or 
any of its agencies, or by this State 
or any of its agencies; to manage as 
agent of the United States or any 
of its agencies, or of this State or 
any of its agencies, any soil-conserva
tion, erosion-control, or erosion
prevention project within its bounda· 
ries; to a.ct as agent for, the United 

States, or any o.f .its agencies, or for 
this State or 11-ny of its agencies, .iii. 
connection with the acquisition, con
structio.n, operation, or administra· 
tion of any sqil~conservation, erosion
control, . or erosion-prevention proj
ect within its boundaries, to accept 
donations, gifts, and contributions 
in money, services, materials, or 
otherwise, from the United States or 
any of its agencies, or from this 
State or any of its agencies, and to 
use or expend such moneys, serv· 
ices, materials, or other contribu
tions in carrying on its operations; 

(8) To sue and be sued in the 
name of the District; to have a seal, 
which seal shall be judicially no
ticed to have perpetual succession 
unless terminated as hereinafter pro
vided; to make and execute contracts 
and other instruments, necessary or 
convenient to the exercise of its 
powers; to make, and from time to 
time amend and repeal, rules and 
reguiations not inconsistent with this 
Act; to carry into effect its pur
poses and powers; 

(9) To enter into contracts and 
agreements with the County Com
missioners of any county for the use 
of road machinery or other county 
equipment that may be available for 
use in soil conservation work; 

( 10) As a condition to the extend
ing of any benefits under this Act 
to, or the performance of work 
upon, any lands not owned or con
trolled by this State or any of its 
agencies, the directors may require 
contributions in money, services, ma
terials, or otherwise to any opera
tions conferring such benefits, and 
may require landowners to enter into 
and perform such agreements or cov
enants as to the permanent use o! 
such land as will tend to prevent or 
control erosion thereon; 

( 11) No provisions with respect 
to the acquisition, operation, or dis
position of property by other public 
bodies shall be applicable to a Dis
trict organized hereunder unless the 
Legislature shall specifically so state. 

Sec. 7. Adoption of Land-Use 
Regulations. The directors of any 
District shall have authority to form
ulate regulations governing the use 
of lands within the District in the 
interest of conserving soil and soil 
resources and preventing and control
ling soil erosion. The directors may 
conduct such public meetings and 
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public hearings upon tentative regu· nances adopted pursuant to the pro
lations as may be necessary to as- visions of this Section by the direc
sist them in this work. The direc- tors of any District shall have the 
tors shall not have authority to enact force and effect of law In the said 
such land-use regulations into law District and shall be binding and 
after they shall have caused due no- obligatory upon all owners of lands 
tice to be given of their Intention to within such District. 
conduct an election for submission Any owner of land within such 
of such regulations to the owners or District may at any time Ille a. petl
lands lying within the boundaries of tion with the directors asking that 
the District for their indication or any or all of the land-use regulations 
approval or disapproval of such pro- prescribed In any ordlance adopted 
posed regulations, and until after by the directors under the provision' 
the directors have considered the re- of this Section shall be amended, 
suit of such election. The proposed supplemented, or repealed. Land
regulations shall be embodied in a use regulations prescribed In any or
proposed ordinance. Copies of such dinance adopted pursuant to the pro
proposed ordinance shall be available visions of this Section shall not be 
for inspection during the period be- amended, supplemented, or repealed 
tween publication of such notice and except in accordance with the proce
the date of the election. The no- dure prescribed in this Section for 
tices of the election shall recite the adoption of land-use regulations. 
cont-ents of such proposed ordinance. Elections on adoption, amendment, 
or shall state where copies of such supplementation, or repeal of land
proposed ordinance may be exam- use regulations shall not be held 
ined. The question shall be sub- more often than once In six ( 6) 
mitted by ballots, upon which the months. 
words "For approval of proposed or- The regulations to be adopted by 
dinance No.--, prescribing land- the directors under the provisions· of 
use regulations for conservation or this Section may include: 
soil and prevention of erosion" and 
"Against approval of proposed ordi- .1. Provisions requiring ~he ~ar
nance No. --, prescribing land-use rymg .out of nec~ssary engmeering 
regulations for conservation of soil o.perabons, lncludmg the construc
and prevention of erosion" shall ap- hon of terraces, terrace o~tlets, 
pear. The Directors shall supervise I check dams, dikes, ponds, ditches, 
such election, shall prescribe appro-

1
and other n_e~essa.ry str~~tures; 

priate regulations governing the con- 2. Prov1s10ns reqmrmg observ
duct thereof, and shall publish the anc_e of parti~ular methods o.f culti
result thereof. All resident owners vatton lncludmg contour cult1vating, 
of lands within the District shall be contour furrowing, lister furrowing, 
eligible to vote in such election. sowing, planting, strip cropping, 
Only such landowners shall be eli-1 seeding, and . planting of l~nds to 
gible to vote. No informalities in water-conservmg and eros1on-pre
the conduct of such election or in venting plants, trees and grasses, 
any matters relating thereto shall in- forestation, and reforestation; 
validate said election or the result 3. Specifications of cropping pro
thereof if notice thereof shall have grams and tillage practices to be ob
been given substantially as herein served; 
provided and said election shall have 4. Provisions requiring the re-
been fairly conducted. tirement from cultivation of highly 

The directors shall not have au- erosive areas or of areas on which 
thority to enact such proposed or- erosion may not be adequately con
dinance into law unless at least two- trolled if cultivation is carried on; 
thirds of the votes cast in such elec- 5. Provisions for such other 
tion shall have been cast for approval means, measures, opera.tlons and pro
of the said proposed ordinance. The gramS' as may assist conservation of· 
approval of the proposed ordinance soil resources and prevent or con
by two-thirds of the votes cast in trol soil erosion in the District, hav
such election shall not be deemed to Ing due regard to the legislative llnd
require the directors to enact such ings set forth In Section 2 of this Act. 
proposed ordinance into Jaw. Land- The regulations shall be uniform 
use regulations prescribed in ordi- throughout the territory comprised 
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within the l>istr!ct, eXCflPt that the sentation of such petition, the court 
directors may classify the lands shall cause process to be Issued 
within the District with reference to against the defendant, and shall hear 
S'Uch fl!-ctors as soil type, degree of the case. If it shall appear to the 
slope, degree of erosion threatened Court that testimony is necessary 
or existing, cropping and tillage prac- for the prop~ dis:iiosition of the 
tices in use, and other relevant fac- matter, it may take evideuce, or a.p
tors, and may provide regulations point a. referee to take such evidence 
varying with ·the type or class of as it may direct and report the same 
land affec.ted, but uniform as to all to the court with his findings of fact 
lands within ea.ch class or type. and conclusions of law, which shall 
Copies of land-use regulations constitute a part of the proceedings 
adopted under the provisions of this upon which the determination of the 
Section s·hall be printed and made court shall be made. The court may 
available to all owners and occupiers dismiss the petition; or it may re
of lands lying within the District. quire the defendant to perform the 

Sec. 8. Performance of work work, operations, or avoidances, and 
·under the Regulations by the Di- may provide that upon the failure of 
rectors. The directors shall have au- the defendant to initiate such per
thority to go upon any lands within formance. within the time specified 
the District to determine whether in the order of the court, and to pro
land-use regulati(lns adopted under secute the same to completion with 
the provisions of Section 7 of this reasonable diligence, the directors 
Act are being observed. may enter upon the lands involved 

Where the directors of any District and perform the work or operations 
shall find that any of the provis'ions or otherwise bring the condition of 
of land-use regulations prescribed such lands into conformity with the 
in an ordinance adopted in accord- requirements of the regulations and 
a.nee with the provisions of Section recover the costs and expenses 
7 hereof are not being observed 'on thereof, from the owner of such 
particular lands, and that such non- 'lands. 
observance tends to increase erosion The court shall retain jurisdiction 
on such lands and is interfering with of the case until after the work has 
the prevention or control of erosion been completed." Upon the comple
on other lands· within the District, tion of such work pursuant to such 
the director may pres·ent to any order of the court the directors may 
court of competent jurisdiction a pe- file a petition with the court, a copy 
tition, duly verified, setting forth the of which shall be served upon tlie 
adoption of the ordinance prescrib- defendant in the case, stating the 
ing land-use regulations, the failure costs and expenses sustained by them 
of the defendant landowner to ob- in the performance of the work and 
serve such regulations, and to per- praying judgment therefor with in
form particular work, operations, or terest. The court shall have juris
avoidances as required thereby, and diction to enter judgment for the 
that such nonobservance tends to in- amount of such costs and expens·es, 
crease erosion on such lands and is together with the costs of suit, in
interfering with the prevention or eluding l!- reasonable attorney's fee 
control of erosion on other lands 'to be fixed by the court. Such 
within the District, and praying the judgments shall be collected in the 
court to require the defendant to same manner as that provided for 
perform the work, operations, or the collection of assessments in Wind 
avoidances within a reasonable time Erosion Conservation Districts cre
and to order that if the defendant ated by authority of H. B. No. 978, 
shall fail so to perform the directors Acts of the Regular Session of the 
may go on the land, perform the Forty-fourth Legislature of Texas. 
work or other operations or other- Sec. 9. Cooperation Between Dis
wise bring the conditions of such tricts. Two or more Districts organ
la.nds into conformity with the re- ized under this Act may cooperate 
quirements of such regulations, and with another or other Districts and 
recover the costs and expenses with cities and incorporated towns 
thereof, with interest, from the and the State Soil Conservation 
owner of 11uch land. Upon the pre- Board in dealing with a common 
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problem arising under the provlslong shall have written or printed on his 
of this Act. Such programs and pro- ballot the words "For the dlscon
jects shall be handled by mutual tlnuance of the --------- County 
agreements entered Into by and be- Soil Cons·ervatlon District": and each 
tween the State Soll Conservation voter who opposes the discontinuance 
Board and the County Soll Conserva- of such District shall have written or 
tion District or Districts and any city printed on hlB' ballot the words 
or Incorporated town that may be "Against the discontinuance of the 
mutually interested In connection -------- County Soll Conserve.
therewith. tion District." When the returns of 

Sec. 10. State Agencies to Co- such an election have been canvassed 
operate. Agendes of this State by the commissioners' court, the re
which shall have Jurisdiction over, suit of such election shall be de
or be charged with the admlnistra- clared by order entered on the Min
tion of, any State-owned lands', and utes of said court, and if the result 
of any county, or other governmental Is In favor of the dls·continuance of 
subdivision of the State, which shall such District, the County Judge shall 
have jurisdiction over, or be charged issue an order declaring such Dis
with the administration of, any trict to be discontinued, and such 
county-owned or oth!jr publicly order shall also be entered in the 
owned lands, lying within the bound- Minutes o~ the commissioners' court 
arles of any District organized here-1 and a certified copy thereof recorded 
under shall cooperate to the fullest in the Deed Records of the county, 
extent with the directors of such dis- and thereupon the District s·hall be 
tricts in the affectuation of programs 

1 
deemed to be legally discontinued. 

and operations undertaken by the Sec. 12. Aopropria.tlons. A. In 
directors under the provisions of this· order to provide a fund for the nec
Act. The directors of such districts essary expenses and operations of 
shall be given free access to enter the State Soil Conservation Board, 
and perform work upon such pub- there is hereby appropriated the sum 
licTy owned lands. The provisions of of $10.000 available at once for the 
la.nd-use regulations adopted pur- use of the Board throughout the re
suant to Settion 7 of this Act shall mainder of the current biennium, 
have the forte and effect of law over ending September 1, 1937; and there 
all such publicly owned lands and is further hereby appropriated for 
shall be in all respects observed by the use of the State Soil Conserva
the agencies administering such tion Board for the biennium begin
lands. ning September 1, 1937 and ending 

Sec. 11. Discontinuance of Dis- September 1, 1939, the sum of 
tricts. At any time after five ( 5) $ 50,000 both of these amounts to 
years after the organization of a dis- be appropriated out of funds not 
trict under the provisions of this Act, heretofore appropriated from the 
when petitioned by not less than fifty General Fund of the State Treasury 
( 50) duly qualified landowning to be disbursed by order of the State 
voters, the commisllioners' court of Soil Conservation Board and the 
any county in this State shall call an Treasurer of this State. Following 
election to be held throughout such September 1, 1939 the activities of 
county to determine whether a ma- the State Soil Conservation Board 
jorlty of the legally qualified prop- shall be financed from the tax mon
erty taxpaying voters of such ies diverted as hereinafter set forth 
county favor a discontinua.nce of the and not from the General Fund. 
area of such county as a Soil Conser- B. That for a period of ten years 
vatlon District. The procedure for beginning with the taxable year 
holding and declaring the result of 1937, there is hereby diverted and 
such an election shall be in substan- granted by the State of Texas to each 
tial compliance with the require- respective County Soil Conservation 
ments for elections to create such District created under the provisionS' 
Districts. All persons who are leg- of this Act, the funds derived from 
ally qualified property taxpaying the legal assessment, levy and col
voters shall be entitled to vote at lection of the State ad valorem taxes 
such election. Each voter favoring for general revenue purposes only 
the discontinuance of such District (this excludes the levy for school 
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purposes and Confederate pensions) 
upon the property and from the per
sonS' in ea.ch respective county not 
heretofore diverted or granted by 
the State of Texas to any county, 
city, district, or other political sub
division of this State, accruing from 
the application of Ten Cents of the 
constitutional ad valorem tax rate. 
The taxes hereby diverted shall be 
legally assessed, 1evied and collected 
as now provided by law except that 
the assessor and collector of taxes· in 
each respective county shall forward 
his reports to the Comptroller of 
Public Accounts as now provided by 
law and shall pay over to the Treas
urer of the County Soil Conservation 
District all monies collected by him 
at the end of each month and during 
the period covered by this diversion, 
except such amounts as· are now al
lowed by la. w for assessing and col
lecting the same and shall forward 
a duplicate copy of the receipt given 
him by the. County Treasurer for 
said money to the Comptroller of 
Public Accounts. 

C. Funds .arising from the diver
sion of the State ad valorem taxes 
as set forth in the next preceding 
paragraph shall be apportioned by 
the County Soll Conservation District 
Board as follows: 

(1) Funds arising from property 
taxes lying outside of incorporated 
cities and towns and within the 
County Soil Conservation District 
shall be used for soil conservation 
purposes as herein provided upon 
lands· lying outside of incorporated 
cities and towns and in furtherance 
of the purposes of this Act. 

( 2) Fifty (5 O % ) per cent of the 
funds arising from property taxed 
lying within the territorial limits of 
incorporated cities and towns lo
cated within the County Soil Con
servation District shall be used for 
·municipal water supply, 11.ood con
trol works, . drainage and other 
municipal purposes either within or 
Without the territorial limits of such 
incorporated cities or towns a.s herein 
provided and in furtherance of the 
purposes of this Act. 

(3) The remaining fifty (50%) 
per cent of the funds arising from 
the property taxed lying within the 
territorial limits of incorporated 
cities and towns located- within the 
County Soil Conservation District, 

shall be remitted to the State Treas
urer and by him placed in a special 
fund for the use of the State Soil 
Conservation Board. Such fundS
shall be expended by the State Soil 
Conservation Board, or the follow
ing purposes, to-wit: 

(a) To defray the administrative 
expense of the State Soil Conserva
tion Board. 

( b) For the equalization of funds 
among districts, including those 
counties wherein ad valorem taxes 
have heretofore been diverted, to the 
extent of reimbursing said counties 
so that the fund for the furtherance 
'of the purposeS' of this Act will be 
equal to but not greater than other
wise would have been had there been 
no previous diversion of taxes 
therein. Provided, however, that no 
County Conservation District wherein 
improvements have heretofore been 
constructed, or are now under con
struction, or that may hereafter be 
construed within the territorial 
limits of such County Conservation 
District, out of funds heretofore di
verted, shall be eligible to receive 
any funds whatsoever from this· 
State Soil Conservation Board equal
ization fund. -

(c) The remainder shall be used 
in furtherance of the purposes of 
this ·Act a.s herein before provided. 

( 4) The expenditure and dis
bursement of such funds shall be in 
accordance with the rules and regu
lations promulgated and established 
by the County Soil Conservation DiB'
trict Board as well as. in accordance 
with contracts or m u·tual agreements 
entered into by and between the 
County Soil Conservation District 
and municipalities within the County 
and another or other County Soil 
Conservation Districts and the State 
Soil Conservation Board, either or 
both or all of them acting in a co
operative program jointly in the 
furtherance of the purposes of this 
Act. 

( 5) No debt' or obligations shall· 
ever be created by a.ny County Soil 
Conservation District organized 
under the provisions of this Act that 
cannot be reasonably amortized and 
retired within a period of ten years 
out of funds accruing and to accrue 
from the funds diverted and granted 
under the provisions of this Act. 

D. Funds accrued, collected and 
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apportioned under the terms of this a!l'ect, Impair or impinge upon the 
Act remaining unobligated upon an provisions of H. B. No. 978, Acts of 
approve.d soil conservation project the Regular Session of the Forty
or program or unexpended In fur- fourth Legislature under which 
therance thereof for a current cal- Wind Erosion Soil Conservation Dis
endar year next preceding shall re- tricts have been created or may 
vert to the General Fund of the State hereafter be created, but the same is 
Treasury on September 1st follow- expressly preserved in accordance 
ing. When such funds shall have with the terms thereof. The State 
reverted, same shall be forwarded by Soil Conservation Boa.rd shall have 
the Treasurer of the County Soil Con- authority, working with the govern
servation District to the State Treas- ing bodies of the Wind Erosion Con
urer and receive the receipt of the servation Districts, to put Into opera.
State Treasurer therefor. tion in said Wind Erosion Conserva-

Sec. 13. Separability Clause. If tion Districts such provisions of this 
any provision of this Act, or the ap- Act as are not inconfiict with the 
plication of any provision to any provisions of H. B. No. 978, Acts
person or circumstance, is held in- of the Regular Session of the Forty
va.lid, the remainder of the Act and fourth Legislature. 
the application of such provision to Sec. 16. Effective Date. The fact 
other persons or circumstances, shall that the Federal Congress now Is in 
not be affected thereby. session and In Its deliberation will 

Sec. 14. Inconsistency with other be considering appropriations of 
Acts. In so far as any of the pro- I money to be used in Texas and other 
visions of this Act are inconsistent , States for the conservation of soil 
with the provisions of any other Jaw, 'and water, for the control ~f fio~d 
the provisions of this Act shall be waters and the abatement of mjunes 
controlling, except where otherwise caused thereby, and other measures 
Indicated in this Act. This Act intended to conserve the natural re
shall not in anywis·e affect, impair, so.urces of t~e several. states, coup!ed 
or impinge upon the rights, powers, with the serious cond1ti.on of erosion 
and functions of Water Improvement and the lack of e.ffective means of 
Districts, Water Control and Im- conserving water m the State of 
provement Districts, Irrigation Dis- Texas,. creates an emer~ency and lm
tricts, Drainage Districts, Levee Dis- perati:ve ;public necessity. ~hat the 
tricts, and any other form of Water Constitutional Rule reqmrmg that 
Control or Irrigation Districts per- bills s~ould be read on three se".er~l 
mitted under the laws of this state days, m each House, be, and it 1s 
which have been created or may hereby s·uspended; and this Act shall 
hereafter be created but the same take effect from and after its passage, 
are expressly preser~ed in accord- and it is so enacted. 
anee with the terms of the Act or DAVIS, 
Acts under which such Districts VAN ZANDT. 
were created and such Act or Acts 
a.re in no manner impinged upon, 
changed, modified, or repealed and 
shall stand unimpaired by any of the 
terms hereof. 

Pending consideration of 
amendment, Senator Rawlings 
cupied the Chair temporarily. 

(President in the Chair.) 

the 
oc-

Sec. 15. Repealing and Affirming 
Certain Acts. A. Senate Bill No. Question-Shall the amendment be 
2 2 7 passed by the Regular Session of adopted? 
the Forty-fourth Legislature, page 
504, Regular Session, is hereby re
pealed. 

B. ThiS' Act shall not In anywise 
repeal H. B. No. 13, Acts of the 
Forty-second Legislature, Regular 
Session, but the same is hereby ex
pressly preserved in accordance with 
the terms thereof. 

C. This Act shall not In anywise 

Recess. 

On motion of Senator Weinert, the· 
Senate, at 12 o'clock, meridiem, took 
recess to 2: 30 o'clock p. m. today. 

Afternoon Session. 

The Senate met at 2: 30 o'clock 
p. m. and was called to order by 
the President. 
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Message From: the House. 

A Clerk for the House was rec
ognized to present the following mes
sage: 

Hall of the House of Representatives, 
Austin, Texas, May 5, 1937. 

Hon. Walter F. Woodul, President of 
the Senate. 
Sir: I am directed by the House 

to inform the Senate that the House 
has passed the following bills and 
resolutions: 

H. c. R. No. 119~ Authorizing 
and requesting the Highway Depart
ment to lend certain road equipment 
to the Commissioners' Court of Red 
River County, Texas. 

Tl).e House has passed finally by 
a vote of 110 yeas, 29 nays, not
withstanding the Governor's disap
proval, the following bill: 

H. B. No. 67, A bill to be entitled 
"An Act amending Section 1, Chapter 
314, General Laws of the State of 
Texas, Forty-first Legislature, Regu
lar Session, as amended by Chapter 
24 of the General Laws of the Second 
Called Session therf,\of, and Chapter 
227, Acts of the Regular Session of 
the Forty-second Legislature, 19 31, 
so as to hereinafter provide that mo
tor carriers and motor vehicles sub
ject to jurisdiction of the Railroad 
Commission shall be those operating 
for compensation and hire and pro
viding that the term, 'compensation 
and hire' shall not include vehicles 
transporting goods owned by the 
owner of such vehicle." 

The House has refused to concur 
in Senate Amendments to H. B. No. 
1057 and requests the Senate for the 
appointment of a conference ·com
mittee to adjust the differences be
tween the two Houses. The follow
ing are appointed as conferees on the 
part of the· House: 

Messers: Smith of Hopkins, Eng
land, Callan, Hyder and Westbrook. 

The House has a.dopted the con
ference Committee Report on House 
bill No. 650 by a vote of 105 yeas, 
o nays. 

Respectfully submitted, 
LOUISE SNOW PHINNEY, 

Chief Clerk, House of Representatives. 

Senate Resolution No. 84. 

Senator Roberts, by unanimous 
consent, offered the following resolu
tion: 

Whereas, H. J. R. No. 26 was 

passed by the Senate today and has 
been returned to the House; 

Therefore be it resolved by the 
Senate of Texas that the House 
of Representatives be requested to 
return H. J. R. No. 26 to the Senate 
for further consideration. 

The resolution was read, and by 
unanimous consent of the Senate, i1; 
was adopted at this time. 

Motion to Reconsider Vote on House 
Joint Resolution No. 26. 

Senator Roberts moved to recon
sider the vote by which H. J. R. No. 
2 6 was passed today, and asked to 
have the motion to reconsider spread 
upon the Journal. 

Senator Woodruff raised the point 
of order that the motion to recon
sider is out of order at this time 
for the reason that the resolution 
is beyond the control of the Sen
ate, having already been returned 
to the House with an affirmative 
favorable vote. 

The President overruled the point 
of order. 

House Bill No. 24 on Passage to 
Third Rearling. 

The Senate resumed consideration 
of pending business; same being H. 
B. No. 24, the soil conservation bill, 
on its passage to third reading, with 
amendment by Senator Davis pend
ing. 

Senator Moore offered the follow
ing amendment to the amendment: 

Amend H. B. No. 24 by adding 
thereto a new Section appropriately 
numbered and reading as follows: 

"The provisions of this Act shall 
not apply to counties of over 
3 5 O, O O O population according to the 
last preceding or any future Federal 
Census except as to the diversion of 
cit taxes provided for in this Act; 
and the lOc State ad valoreln tax di
verted in this bill from counties of 
over 350,000 population shall be 
and are diverted to such res·pective 
counties for use in controlling fioods 
in any such counties and shall be 
used by any such counties as may be 
provided .under the terms of H. B. 
No. 1131, Acts of Regular session, 
General Laws of the Forty-fifth Leg
islature, should such become a Jaw 
or under any other Act applying to 
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1!11Ch counties and providing for flood 
control should such H. B. No. 1131 
not become a law." 

Senator Head moved to table the 
amendment to the amendment. · 

Yeas and nays Wl)re demanded, 
and the motion to table prevailed by 
the following vote: 

Aikin 
Brownlee 
Collie 
Davis 
Head 
Hill 
Is hell 
Lem ens 
Neal 
Nelson 

Beck 
Burns 
Cotten 
Holbrook 
Moore 

Shivers 

Yeas-20. 

Newton 
Oneal 
Small 
Stone 
Sulak 
Van Zandt 
Weinert 
Westerfeld 
Winfield 
Woodruff 

Nays-10. 

Pace 
Rawlings 
Redditt 
Roberts 
Spears 

Absent. 

Senator Sulak offered the follow
ing amendment to the amendment: 

Amend Davis substitute for H. B. 
No. 24 by adding on page 4, line 8, 
of Section 4, after the words "Com
missioner of Agriculture" the words 
"the State Reclamation Engineer." 

The amendment to the amend
ment was adopted. 

Senator Redditt offered the fol
lowing amendment to the amend
ment: 

Amend H. B. No. 24 by adding 
after the word "Texas" in line 5 on 
page 4, the following: "the State 
Forester." 

(Senator Moore In the Chair.) 
The amendment to the amend

ment was adopted. 

Senator Redditt Q!fered the follow
ing amendment to the amendment: 

Amend amendment to H. B. No. 
24 by adding a new Section to be 
known as Section 15a to read as fol
lows: 

"Sec. 15a. The Legislature shall 
at no time make any appropriation 
out of the General Revenue Fund or 
out of any other filnds for the sup
port and maintenance of the work 
authorized herein." 

The amendment to the amend
ment was adopted. 

Senator Redditt offered the fol
lowing amendment to the amend
ment: 

Amend amendment to H. B. No. 
24 by adding a new Section to read 

I as follows: 
"The provisions of this Act shall 

not affect nor be binding upon the 
counties comprising the Sabine
Neches Conservation District un!eS'll 
and until the Board of Directors of 
said District shall agree in writing 
with the State Soil Conservation 
Board. It is expressly provided 
that the State Soll Conservation 
Board created herein and the Sabine
Neches Conservation District shall 
have the authority to enter Into such 
contracts that they may deem nec
essary and proper not inconsistent 
with this Act nor the Act creating the 
Sabine-Neches Conservation District 
In order to carry out the purposes of 
the above Act." 

The amendment to the amend
ment was r.dopted. 

Senator Redditt offered the follow
ing amendment to the amendment: 

Amend the amendment to H. B. 
No. 24, Section 13, page 16, by strik
ing out lines 58 and 60 as follows: 
"At the end of ten (10) years, any 
unused portion of said funds shall 
be set over and paid Into the Gen
eral Revenue Fund. The period of 
such diversion shall be ten (10) 
years," and substituting in lieu 
thereof the following: Senator Redditt offered the fol

lowing amendment to the amend
ment: 

"The period of diversion herein 
shall be three ( 3) years from date 

Amend amendment to H. B. No. hereof but same may be extended for 
24 by striking out all of Subsection an additional period of seven (7) 
A of Section 12. years, making a total of ten (10) 

The amendment to the amendment years from the effective date of this 
was adopted. 1 Act. At the end of said ten (10) 



SEN;\.TE JOURNAL. 1478 

re.a.rs, any unused portion of said 
funds shall be set over and paid Into 
the General Revenue Fund of this 
State." 

{President In the Chair.) 

(Senator Rawlings In the Chair 
temporarily.) 

(President In the Chair.) 

Question-Shall the amendment to 
the amendment be adopted~ 

Heuage From the Hoose. 

A clerk from the House was rec
ognized to present the following mes
sage: 

Hau ·or the House of Representatives, 
Austin, Texas·, May 6, 1937. 

Hon. Walter F. Woodul, Preslde.nt of 
the Senate. · 
Sir: I am directed by the House 

to Inform the Sena.ta tbat the House 
has granted the request contained In 
Senate Simple Resolution ~o. 86, 
and returns herewith tor the further 
consideration of the Senate: 

H. J. R. No. 26, Proposing an 
amendmenb to .Article III. of the 
Constitution of the State of Texas 
by adoption a new section to be 
known as Section 51-c which shall 
provide that the Legislature shall 
have the power to provide, under 
such limitations and restrictions as 
may be deemed by the Legislature 
expedient for assistance to the blind 
and for aid to dependent children 
and for the payment of same not to 
exceed Fifteen Dollars per month 
eacb, to actual bona 11de citizens or 
Texas and providing that the ·re
quirements for the length of time of 
actual residence In Texas shall never 
be less than 11ve years during the 
nine years Immediately preceding 
the application tor such assistance 
to the blind and' continuously for one 
year immediately preceding such ap
plication a.nd providing that the 
Legislature ma:Y impose such re
qurrements .as may be found· expe
dient In cases of aid to dependent 
children; and providing that the Leg
islature may Impose requirements as 
may be found expedient in cases of 
aid to dependent children; and pro
viding that the Legislature shall 
have the authority to accept from 
the Government of the United States 
financial aid tor assistance to the 
blind and aid to dependent children; 

4?-JOUl\ 

p!rovidlng for . an election. Dn the 
question of adoption or rejectio.n ot 
such amendment and making an a.11.~ 
propriation therefor; providing for 
the proclamation and publication 
thereof and prescribing the form 
of ballot. · 

The House has passed the follow~ 
Ing bill and resolutions: : 

H. B. No. 1165, A bill to be entitle4 
"An ·Act amending SubS'ection 1 ot 
subdivision 'E' of Section 26 of H, 
B. No. 67, Acts of the Regular Sas" 
sion of the Forty-fifth Legislature; 
and declaring an emergency." 

H. C. R. No. 11 7, Granting pel'mls
slon to H. J. Birdsong, to bring suit 
against the State of Texas and the 
Highway Department of the State lit 
Texas. t 

H. c. R.. No. 120, Reqiiesting tl!.at 
the Board of Control be askec'f and 
Instructed to use the vacant. aiiac~ ~Ji. 
the Confeder11-te Home fo .. i StAte Of-
fice Buildlng8'. . · · · 

Respectfully submitted, . 
l.OUISE SNOW PlilNNEY, 

Chief Clerk, House of Repi'esentat!ve& 

House Bill No. 1185 on First 
Reading. - . 

H.B. No. 1165, received from''the 
House today, was laid before· the 
Senate, read first time and refer,red 
to the Committee on State Highwa:r.s 
and Motor Traffic. 

Honse Concurrent Reeoludons 
Beferred. 

The following resolutions were 
laid before the Senate, read severally-, 
and referred to the committees in.
dicated: 

H. c. R. No. 119, to Committee 011 
State Highways and Motor Traffic. 

H. C. R. No. 117, to Committee on. 
State Affairs. 

H. C. R. No. 120, to Committee oa 
State Affairs. 

Senate Bill No. 510 on Firs\ 
Reading. 

The following (local) bill wa~ ·I~~ 
traduced, read first time, and re
ferred to the Committee on Educa"
tlonal Affairs: '· · 

By Senator Nelson: 
S. B. No. 510, A bill to be entitled 

"An Act vallda.tlng the transfer oE 
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territory proceedings detaching ter
ritory from the Center Plains Com
mon School District No. 4 and the 
Science Hill Common School District 
No. 8, both of Hale County, Texas, 
and attaching same to the Cotton 
Center Independent School District 
of Hale County, Texas, including pe
titions, hearings, orders, notices, elec
tions, orders declaring results of 
elections, assumption. of ':Indebted
ness, and ratifying changes made by 
the county Board of School Trustees 
of Hale County, Texas, in the Cot
ton Center Independent School Dis
trict of Hale County, Texas; rede
fining boundaries of said Cotton 
Center Independent School District 
of Hale County, Texas; providing 
that the trustees of said Cotton Cen
ter Independent School District shall 
proceed to levy and collect su!ficient 
taxes for maintenance purposes and 
to provide a sinking fund for paying 
the Interest on the outstanding In
debtedness of the new Cotton Cen
ter Independent School District of 
Hale County, Texas, and declaring 
an emergency." 

Bills Signed. 

The President signed In the pres
ence of the Senate, after giving due 
notice thereof, the following enro)led 
bills: 

H. B. No. 51, "An Act to amend 
Article 2943, Revised Civil Statutes 
of 19 2 5, State of Texas, and declar
ing an emergency." 

H. B. No. 970, "An Act amending 
Chapter 55, page 110, General Laws, 
Regular Session, Forty-third Legis
lature, 1933, being an Act creating 
the o:lfice of county purchasing agent 
In all counties in this State having 
a population of more than one hun
dred thousand (100,000) Inhabitants 
and less than one hundred and fifty 
thousand (150,000) inhabitants, as 
shown by the latest United States 
Census, and containing two ( 2) citiss 
of fifty thousand (50,000) inhabi
tants or more, each, as shown by the 
latest United States Census; etc., and 
declaring an emergency." 

H. B. No. 984, "An Act providing 
for a closed season for the killing, 
taking or possessing of squirrel In 
the County of Wharton, Texas, dur
ing the months of January, February 
and March of each year; providing a 
penalty for the violation of the pro-

visions of this Act; repealing any 
provisions of law in conll.ict herewith, 
and declaring an emergency." 

H. B. No. 1035, "An Act provid
ing that it shall be unlawful to kill 
quail In Wood County, Texas, ex
cept on certain days; providing the 
number of quail that may be knled 
in one day; providing penalty for 
violation of this Act; etc., and de
claring an emergency.' 

H. B. No. 1076, "An Act making 
an emergency appropriation to the 
State Board of Pardons and Paroles 
for the purpose of paying the neces
sary expenses and operation of said 
board from February 1, 19 3 7, to 
August 31, 1937, defining said duties 
of said board and employees, locat
ing said board members, and declar
ing an emergency.' 

Senate Joint Resolution No. 4 
on Fhlal Passage. 

Senator Oneal called up S. J. R. 
No. 4 from the President's table, 
on its final passage, (the resolution 
having been read third time and 
tabled subject to call today.) 

Senator Oneal o!fered the follow
ing amendment to the resolution: 

Amend Senate Joint Resolution 
No. 4, as amended, by striking out 
of Section 2 all of lines 3 to 1 O, 
Inclusive, of the printed resolution 
and inserting in lieu thereof the fol
lowing: 

"For the Amendment to the con
stitution of the State of Texas giv
ing the Legislature power to provide 
for appeals direct to the Supreme 
Court from orders of trial courts 
granting or denying injunctions on 
the ground of the constitutionality 
or unconstitutionality of any Statute 
of this State; and the power to pro
vide for original jurisdiction in the 
Supreme Court, when It deems a mat
ter of sull'!cient Importance, on ap
plication of the Attorney General to 
prohibit Judges of the District Courts 
of this State from issuing interlocu
tory Injunctions or restraining orders 
restraining the enforcement of any 
revenue or criminal law on the 
ground that such a law Is unconst.i
tntional, where there is no issue of 
tact involved," and 

"Against the Amendment to the 
Constitution of the State of Texas 
giving the Legislature power to pro-
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Vide for appeals direct to the Su
preme Court from orders of trial 
courts granting or denying injunc
tions on the ground of the constitu
tionality or · unconstitutionality of 
any Statute of the State; and the 
power to provide for original j uris
diction in the Supreme Court when 
it deems a matter of sufficient im
portance, on application of the At
torney General, to prohibit Judges 
of the District Courts of this State 
from issuing interlocutory injunc-

Collie 
Cotten 
Davis 
Head 
Hill 
Holbrook 
Isbell 
Moore 
Neal 
Nelson 
Newton 

Oneal 
Pace 
Rawlings 
Redditt 
Small 
Spears 
Stone 
Weinert 
Westerfeld 
Winfield 
Woodruff 

Nays-2. 
tions of restraining orders restrain- Roberts 
ing the enforce;nent of revenue or 
criminal law on the ground that such 
a law is unconstitutional, where 

Sulak 

Present-Not Voting. 

there is no issue of fact involved.'' Van Zandt 

Absent. The amendment was adopted. 
The resolution then was passed 

by the following vote: ~mens Shivers 

Aikin 
Beck 
Brownlee 
Collie 
Davis 
Isbell 
Lem ens 
Neal 
Nelson / 
Newton 
Oneal 
Pace 

Burns 
Hill 

Yeas-24. 

Rawlings 
Redditt 
Roberts 
Small 
Spears 
Stone 
Sulak 
Van Zandt 
Weinert 
Westerfeld 
Winfield 
Woodruff 

Nays-3. 

Holbrook 

Present-Not Voting. 

Cotten Moore 

Absent. 

Head Shivers 

House Bill No. 875 on Second 
Reading. 

Senatpr Weinert, by unanimous 
consent, moved that the constitu
tional rule requiring bills to be read 
on three several days be suspended 
and that H. B. No. 875 be placed 
on its ·second reading and passage to 
third reading. 

The motion prevailed by the fol
lowing vote: 

Aikin 
Beck 

Yeas-26. 

Brownlee 
Burns 

The President then laid the bill 
before the Senate. 

On motion of Senator Weinert and 
by unanimous consent, Senate Rule 
No. 31a and senate Rule No. 48 were 
suspended severally, to permit con
sideration of the bill at this time. 

The bill was read second time and 
was passed to third reading. 

House Bill No. 871> on Third 
Reading. 

Senator Weinert moved that the 
constitutional rule requiring bills 
to be read on three several days be 
suspended and that H. B. No. 870 
be placed on its third reading and 
final passage. · · 

The motion prevailed by the fol
lowing vote: 

Aikin 
Beck 
Brownlee 
Burns 
Cotten 
Davis 
Head 
Hill 
Holbrook 
Lem ens 
Moore 
Neal 
Nelson 

Collie 
Isbell 

Yeas-26. 

Newton 
Oneal 
Pace 
Rawlings 
Redditt 
Small 
Spears 
Stone 
Sulak 
Weinert 
Westerfeld 
Winfield 
Woodruff 

Nays-4. 

Roberts 
Van Zandt 
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Absent. 

Shivers 

The President then laid the bill 
before the Senate on Its third read
ing and final passage. 

The bill was read third time and 
was passed by the following vote: 

Aikin 
Beck 
Brownlee 
Burns 
Cotten 
Davis 
Head 
Hill 
Holbrook 
Le mens 
Moore 
Nelson 

Collie 
ls bell 
Pace 

Neal 
Shivers 

Yeas-23. 

Newton 
Oneal 
Rawlings 
Redditt 
Small 
Spears 
Sulak 
Weinert 
Westerfeld 
Winfield 
Woodrull: 

Nays-5. 

Roberts 
Van Zandt 

Absent. 

Stone 

House Bill No. 759 on Second: 
Reading. 

On motion of Senator Burns and 
by unanimous consent, the regular 
order of business was suspended to 
take up and have placed on its sec
ond reading and passage to third 
reading: 

H. B. No. 759, A bill to be entitled 
"An Act defining a wholesale fur 
buyer, a retail fur buyer and a trap-
11er; providing licenses for those en
gaged In such business and defining 
the privileges granted under such li
censes; providing tor the disposition 
of funds collected from the sale of 
such licenses: repealing all laws in 
conflict with this Act, and specifically 
that portion of the law of this State 
requiring a tax receipt tag to be at
tached to.the pelts at fur-bearing an
imals; providing a suitable penalty 
for violation of any provision of this 
Act, and declaring an emergency." 

The President laid the bill be
fore the Senate, It was read second 
time and was passed to third read
ing. 

House Bill No. '759 on Third 
Reading. 

Senator Burns moved that the con
stitutional rule requiring bills to be 
read on three several days be sus
pended and that H. B. No. 759 be 
placed on its third reading and final 
passage. 

The motion prevailed by the fol
lowing vote: 

Yeas--27. 

Beck Newton 
Brownlee Oneal 
Burns Pace 
Collie Rawlings 
Cotten Redditt 
Davis Roberts 
Head Small 
Hill Spears 
Holbrook Stone 
Isbell Van Zandt 
Lem ens Weinert 
Moore Westerfeld 
Neal Winfield 
Nelson 

Nays-2. 

Aikin Woodrull: 

Absent. 

Shivers Sulak 

The President then laid the bill 
before the Senate on Its third read
ing and final passage. 

The bill was read third time and 
was passed by the following vote: 

Brownlee 
Burns 
Collie 
Davis 
Holbrook 
Isbell 
Lem ens 
Moore 
Nelson 
Pace 

Aikin 
Beck 
Cotten 
Hill 
Neal 

Yeas-19. 

Redditt 
Roberts 
Small 
Spears 
Sulak 
Van Zandt 
Weinert 
Westerfeld 
Winfield 

Nays--9. 

Newton 
Oneal 
Rawlings 
Woodrulr 

Present-Not Voting. 

Stone 
Absent. 

Head Shivers 
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House Bill No. 277 on Second 
Reading. 

On motion of Senator Nelson and 
by unanimous consent, the regular 
order of business was suspended to 
take up and ·have placed on its sec
ond reading and passage to third 
reading: 

H.B. No. 2,77 , A bill to be entitled 
"An Act providing relief for the Old 
Glory Rural High Common School 
District No. 4 of Stonewall County, 
Texas, in replacing buildings and 
equipment destroyed by a disastrous 
fire on December 13, 1936;.making 
an appropriation for said district to 
replace said buildings and eq'Ufp
ment, and declaring an emergency." 

The President laid the bill before 
the Senate, It was read second time 
and was passed to third reading, 

House Bill No. 277 on Third 
Reading. 

Senator Nelson ·moved that the con
stitu tlonal rule requiring bills to be 
read on three several days be sus
pended and that H. B. No. 277 be 
placed on Its third reading and final 
passage. 

The motion prevailed by the fol
lowing vote: 

Aikin 
Beck 

·collie 
Cotten 
Davis 
Head 
Hill 
Holbrook 
Isbell 
Lem ens 
Moore 
Neal 
Nelso11 

Roberts 
Snlak 

llrownlee 
Burns . 

Yeas-25. 

Newton 
Oneal 
Pace 
Rawlings 
Redditt 
Small 
Spears 
Stone 
Weinert 
We~terfeld 
Winfield 
Woodruff 

Nays-3. 

Van Zandt 

Abseqt. 

Shivers 

The President then laid the bill 
before the Senate on its third read
iJig and final passage. 

The bill was read third time and 
was passed by the following vote: 

Aikin 
Beck 
Burns 
Cotten 
Davis 
Hill 
Holbrook 
Lem ens 
Moore 
Neal 
Nelson 
Newton 

Isbell 
Pace 

Brownlee 
Collie 

Yeas-23. 

Oneal 
Rawlings 
Redditt 
Small 
Spears 
Stone 
Sulak 
Weinert 
Westerfeld 
Winfield 
Woodruff 

Nays-4. 

Roberts 
Van Zandt 

Absent. 

Head 
Shivers 

Senate Bill No. 395 on Second 
Reading. 

On motion of Senator Spears and 
by unanimous consent, the regular 
order of business was suspended to 
take up and have placed on its sec
ond reading and passage to third . 
reading: 

S. B. No. 395, A bill to be entitled 
"An Act repealing Article 618 and 
Article G'I 9 of Chapter three ( 3) of 
Title eight ( 8) of the Code of Crimi
nal Procedure of the State of Texas 
adopted at the Regular Session of 
th<l Thirty-ninth Legisl.ature, 1925." 

The President laid the bill before 
the Senate and it was read second 
time. 

Senator Spears offered the fol
lowing amendments to the bill: 

(1) 

Amend S. B. No. 395, page 1, by 
striking out all beginning with line 
19 and ending on line 22. 

(2) 

Amend S. B. No. 395 by striking 
out all beginning on line 23 and end
ing on line 26. 

(3) 

Amend S. B. No. 395 by adding on 
line 17 after the word "felony" the 
following; · 

"Be and the same is hereby re
pealed." 
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(4) 

Amend S. B. No. 395, page 1, line 
14, by adding a period after the 
word "asked" and making the word 
"in" following immediately there
after begin with a capital letter. 

(5) 

Amend S. B. No. 395, page 1, by 
adding on line 2 7 before the word 
"Article" the following: 

"The tact that." 
The amendments were adopted sev

erally. 

Senator Spears offered the follow
ing amendment to the bill: 

Amend the caption to conform to 
the body of the bill as amended. 

The amendment was adopted. 
S. B. No. 3 9 5 then was passed 

to engros~ment. 

Senate Bill No. 3915 on Third 
Reading. -

Senator Spears moved that the 
constitutional rule requiring bills to 
be read on three several days be 
suspended and that S. B. No. 395 be 
placed on its third reading and 11nal 
passage. 

The motion prevailed by the fol
lowing vote: 

Aikin 
Beck 
Brownlee 
Burns 
Collie 
Cotten 
Davis 
Head 
Hill 
Holbrook 
Isbell 
Le mens 
Moore 
Neal 
Nelson 

Woodrulf 

·Shivers 

Yeas-29. 

Newton 
Oneal 
Pace 
Rawlings 
Redditt 
Roberts 
Small 
Spears 
Stone 
Sulak 
Van Zandt 
Weinert 
Westerfeld 
Winfield 

Nays-1. 

Absent. 

The President then laid the bill 
before the Senate on Its third read
ing and final passage. 

The lllll was read third time and 
was passed by the following vote: 

Yeas-26. 

Aikin Newton 
Beck Oneal 
Burns Pace 
Collie Rawlings 
Cotten Redditt 
Davis Roberts 
Hill Small 
Holbrook Spears 
Isbell Stone 
Le mens Sulak 
Moore Van Zandt 
Neal Westerfeld 
Nelson Winfield 

Nays-1. 
Woodrulf 

Absent. 

Brownlee. Shivers 
Head Weinert 

Free Conference Committee on 
House Bill No. 1057. 

Senator Aikin moved that the re
q nest of the House for a free con
ference committee to adjust the dif
ferences between the two Houses on · 
H. B. No. 1057 be granted. 

The motion prevailed. 
Accordingly, the President an

nounced the appointment of the fol
lowing Free Conference Committee 
on the bill on the part of the Senate: 

Senators Aikin, Beck, Isbell, Hill 
and Redditt. 

House Bill on First ~. 

The following bill, received from 
the House today, was laid before the 
Senate, read first time and referred 
to the committee Indicated: 

H. B. No. 1160, to Committee on 
Towns and City Corporations. 

Recess. 

On motion of Senator Rawlings, 
the Senate at 6: 50 o'clock p. m. took 
recess to 1 O: 00 o'clock a. m. to
morrow. 

APPENDIX. 

Bills Filed. in Department of State. 

Austin, Texas, May 5, 1937. 
Hon. Bob Barker, Secretary of the 

Senate. 
Dear Sir: I submit herewith a 

bill passed by the Forty-!l.rth Legis
lature which was filed In this olrtce 
Tuesday, May 4, 1937: 



SENATE JOURNAL. 1479 

H. B. No. 1023: 
Vote in Senate, yeas 31, nays O. 
Vote in House, yeas 108, nays 1. 
Date signed by the Governor, 

M:a.y 4. 1937. 

Assuring you of my s!nc,re plea.s
ure in performing tills service, I a.m 

Yours very truly, 
EDWARD CLARK, 

Secretary of State. 
By: M. E. SANDLIN, 
Assistant Secretary of State. 

Reports Of Standing Comndttees. 

Committee Room, 
Austin, Texas, May 5, 1937. 

Hon. Walter F. Wqodul, President of 
the Senate. 
Sir: We, your Committee on Civil 

J,urlsprudence, to whom was referred 
H. B. No. 181, A bill to be entitled 

"An Act providing for the admissibil
ity In evidence of certified copies of 
certain insitruments required by 
Statute or by Rulel! of the· Railroad 
Commission of Texas to be filed with 
the Railroad Commission of TexaS'; 
providing tha.t same shall be prima 
facie evidence of the facts oonta.lned 
therein; authorizing certificates to 
such copies to be made by certain of
fiolals therein specified, and declar
ing an emergeney." 

Hav11 had the same under con
sideration, and I am instructed to 
report it back to the Senate with the 
recommendation that it do pass and 
be printed. 

SMALL, Chairman. 

Committee Room, 
Austin, Texas, May 5, 1937. 

Hon. Walter F. 1Woodul, President of 
the Senate, 
Sir: We, your Committee on Fi-

11ance, to whom was referred 
H. B. No. 668, A bill to be entitled 

"An Act appropriating the fund pro
vided for the use and benefit of the 
Comptroller in the administration 
and enforcement of the provisions of 
the Act as provided for in Section 9 
of H. B. No. 89, Chapter 353, Acts 
of the Regular Session of the Forty
fourth Legislature, for the use and 
benefit of the Comptroller in the ad
ministration of said· Act from and 
after May 30, 1937, for the re
mainder of the fiscal year ending 
August 31, 1937, and declaring an 
emergency." 

Have had the same under con
sideration, and I am instructed to 
report It back to the Senate with the 
recommendation that it do pass, and 
be not printed. 

REDDITT, Chairman. 

Committee Roam, 
Austin, Texas, May 5, 1937. 

Hon. Walter F. Wood1d, President of 
the senate. 
Sir: We, your Committee on Fi

nance, to whom was referred 
H.B. No. 547, A bill to be entitled 

"An Act to declare a State policy re
garding the activities of the various 
agricultural agencies of the State, 
especially as they a!tect cotton, and 
cotton products, and the increased 
use and consumption of same; direct
ing that the heads of the State's vari
ous agricultural agencies shall take 
due notice of said policy; providing 
for the establishment of a. cotton re
search laboratory ·and ma.king an ap
propriation therefor, stating a con
tingency upon which said appropria
tion is made; providing for construc
tion to be under the Board of Con
trol In cooperation with the Secre
tary of Agriculture; providing for 
the location of said laboratory; pro
viding ruleS' and regulations shall 
a.How for the cooperation between 
cotton-producing states, etc." 

Have had the same under con
sideration, and I a.m Instructed to 
report It back to the Senate with 
the recommendation that it do Pass 
with committee amendment, and be 
not printed. 

REDDITT, Chairman. 

Committee Room, 
Austin, Texas, May 4, 1937. 

Hon. Walter F. Woodul, President of 
the Senate. 
Sir: We, your Committee on 

State A:tfairs, to whom was referred 
H. B. No. 1136, A blll to be entitled 

"An Act providing that Limestone 
County, Texas, may fund or refund 
the indebtedness outstanding against 
its Permanent Improvement Fund aS' 
of May 1, 1937; setting forth the 
method of operation; va.lidating the 
Indebtedness proposed to be funded 
or refunded; validating all acts and 
proceedings heretofore had' by the 
commissioners' court of said county, 
and officers thereof, in respect to the 
funding or refunding of said indebt-
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edness; and providing that this Law 
shall be cumulative of General Law 
pertaining to funding and refunding 
bonds not in conflict herewith; re
pealing all lawg In conftict herewith; 
and declaring an emergency." 

Have had the same under con
sideration, and I am instructed to 
report It back to the Senate with the 
recommendation that It do pass and 
be not printed. 

PACE, Chairman. 

Committee Room, 
Austin, Texas, May 6, 1937. 

Hon. Walter F. Woodul, President of 
the Senate. 
Sir: We, your Committee on State 

Affairs, to whom was referred 
H.B. No. 1017, A bill to be entitled 

"An Act making It unlawful for 
butane. or llquified petroleum gas, 
or artificial or natural gas to be 
handled, stored, sold, or distributed 
in this State by any person, firm, cor
poration, or other concern, without 
first being malodorlzed or odorlzed, 
so that it will be perceptible and rec
ognizable by the gense of smell; etc." 

Have bad the same under con
sideration, and I am Instructed to 
report It back to the Senate with the 
recommendation that It do pass and 
be not printed. 

PACE, Chairman. 

Committee Room, 
Austin, Texas, May 5, 1937. 

Hon. Walter F. Woodul, President of 
the Senate. 
Sir: We, your Committee on Fi

nance, to whom was referred 
H.B. No. 875, A bill to be entitled 

"An Act providing relief for the 
Leesvllle Common School District 
No. 27 and tbe DeWitt Common 
School District No. 47 In Gonzales 
County In replacing and repairing 
damage to buildings and equipment 
caused by a calamitous flood result
ing from a cloudburst on July 1, 
1936; making an appropriation for 
said diB'trlcts to replace and repair 
such damage; providing certain 
equipment that may not be pur
chased; and declaring an emer
gency." 

Have bad the same under con
sideration, and I am Instructed to 
report it back to the Senate with the 
recommendation that It do paBB and 
be not printed. 

REDDITT, Chairman. 

Committee Room, 
Austin, Texas, Me.y 6, 1937. 

Hon. We.lter F. Woodul, President of 
the Senate. 
Sir: We, your Committee on 

Criminal Jurisprudence, to whom 
was referred 

H. B. No. 483, A bill to be entitled 
"An Act to amend Section 7, of 
Chapter 62, pages 131-133 of the 
General and Special Laws of the 
State of Texas passed by the Forty
third Legislature at itB' Second Called 
Session, 1934~ of the State of Texas; 
to further define e. nuisance and pro
vide for the punishment of certain 
persons and peace officers and orga.n
izat!ons who knowingly permit and 
accept receipts from any contest 
enumerated and referred to in said 
Chapter 62, and declaring an emer
gency." 

Have had the same under con" 
slderation, and I am instructed to 
report It back to the Senate with 
the recommendation that It do Pass 
and be not printed. 

STONE, Chairman. 

Committee Room, 
Austin, TexaS', Me.y 6, 1937. 

Hon. Walter F. Woodul, President of 
the Senate. 
Sir: We, your Committee on Civil 

Jurisprudence, to whom was referred 
S. B. No. 508, A bill to be entitled 

"An Act validating, ratifying, ap
proving and confirming bonds and 
other Instruments or obligations 
heretofore Issued by water control 
and improvement districts, or water 
improvement districts, which are lo
cated In certain counties of this 
State for Public Works projects, rat
ifying and validating the establiB'h
ment and creation of such districts, 
and declaring an emergency." 

Have had the same under con
sideration, and I am instructed to 
report it back to the Senate with the 
recommendation that It do not pass, 
but that the committee substitute for 
same do pass and be not printed. · 

SMALL, Chairman. 

Committee Room, 
Austin, Texas. May 5, 1937. 

Hon. Walter F. Woodul, President of 
the Senate. 
Sir: We, your Committee on Civil 

Jurisprudence, to whom was referred 
S. B. No. 607, A bill to be entitled 

"An Act validating all ordinances 
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of cities operating under the Home 
Rule Amendment to the Constitu
tion of this State, which have here
tofore been published in accordance 
with the provisions of the charters 
of such Home Rule Cities; providing 
for the publication of ordinances of 
such Home Rule Cities; and declar
ing an emergency." 

Have had the same tinder consid
e'ration, and I am instr.ucted to re
port it back to the Senate with the 
recommendation that it do pass with 
committee amendment, and be not 
printed. 

SMALL, Chairman. 

Committee Room, 
Austin, Texas, May 5, 1937. 

Hon. Walter F. Woodul, President of 
the Senate. 
Sir: We, your Committee on Civil 

Jurisprudence, to whom was referred 
H. B. No. 489, A blll to be entitled 

"An Act to amend Article 392, Re
vised Civil Statutes of 1925, as 
amended by Acts, 1935, 44th Legis
lature, page 21, Chapter 6, Section 
1, and declaring an emergency." 

Have had the same under consid
eration, and I am instructed to re
port it back to the Senate with the 
recommendation that it do pass with 
Committee Amendment No. 1 and 
be not printed. 

SMALL, Chairman. 

Committee Room, 
Austin, Texas, May 5, 1987. 

Hon. Walter F. Woodul, President of 
the Senate. 
Sir: We, your Committee on Edu

cational Atr~s. to whom was re
ferred 

H. B. No. 1119, A bill to be entitled 
"An Act to validate the organization 
and creation of all county line inde
pendent school districts heretofore 
formed under certain conditions by 
the consolidation of an existing 
co·unty Ilne independent district with 
a contiguous common school district; 
validating all acts of the Board or 
TrustMs of such existing county line 
Independent school districts in order
ing and declaring the results of an 
election or elections· held in such 
county line Independent school dis
tricts on the question of such con
solidation; validating all proceed
ings and acts of the Board of Trus
tees of such districts; validating all 
tu levies made in behalf of said dis-

tricts, authorizing and empowering 
all school districts mentioned in this 
Act to levy, assess, and collect the 
sanie rate of tax as is now being 
levied, assessed, and collected there
in, and heretofore authorized or at
t~mpted to be authorized by any act 
or acts <if said districts; providing 
for certain exemptions; containing 
a saving clause; and declaring an 
emergency." 

Have had the same under consid
eration, and I am instructed to re
port it back to the Senate with the 
recommendation that it do pass and 
be not printed. 

COTTEN, Chairman. 

Committee Room, 
Austin, Texas, May 5, 1937. 

Hon. Walter F. Woodul, President of 
the Senate. 
Sir: We, your Committee on 

Towns and City Corporations, to 
whom was referred 

s. B . .No. 509, A bill to be entitled 
"An Act prescribing the method for 
the annexation of unoccupied terri
tory contiguous and adjacent to the 
city limits of certain incorporated 
cities or towns, on petition of the 
owners of all such territory; pro
viding for the recording of such peti
tions, and declaring an emergency." 

Have had the same under consid
eration, and I am instructed to re
port it back to the Senate with the 
recommendation that it do pass and 
be not printed. 

HEAD, Chairman. 

Committee Room, 
Austin, Texas, May 4, 1937. 

Hon. Walter F. Woodul, President of 
the Senate. 
Sir: We, your Committee oil 

Judicial Districts, to whom was re
ferred 

H.B. No. 1026, A bill to be entitled 
"An Act amending Chapter 4, Acts 
of the Regular Session of the Forty
fourth Legislature, 1935, same being 
House Bill No. 226 of said Regular 
Session, authorizing the Criminal 
District Attorney of the One Hun
dred and Twenty-fourth Judicial Dis
trict of T1Jxas to appoint two ( 2) 
assistants; providing for the ap
pointment, if necessary, of a criminal 
investigator and stenographer; fix
ing the compensation of all such per
sons and providing for the payment 
of such compensation out of the Gen
eral Fund of the county; prescribing 
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the duties of said assistants; provid
ing that said assistants shall take 
the Constitutional Oath of office and 
represent the State in all courts of 
the county in which said Criminal 
District Attorney is authorized to 
represe·nt the State under the direc
tion of said Criminal District Attor
ney, and to be subject to removal 
at the wlll of said Criminal District 
Attorney; and providing that said 
assistants shall be authorized to ad
minister oaths, file complaints, and 
generally perform any duty devolving 
upon said Criminal District Attor
ney; and providing further that said 
Criminal District Attorney shall be 
paid the same fees for services ren
dered by his assistants as if he had 
rendered the services himself; pro
viding further that this Act shall in 
no wise affect, alter, amend, or re
peal the provisions of House Bill 
No. 157 of the Regular Session of 
the Forty-fifth Legislature, 193 7, 
but that the provisions of said House 
Bill No. 157 shall remain in full 
force and effect; repealing an laws 
or parts of laws In conflict herewith, 
and declaring an emergency." 

Have had the same under consid
eration, and I am instructed to re
port it back to the Senate with the 
recommendation that it do pass and 
be not printed. 

NELSON, Chairman. 

Committee Room, 
Austin, Texas, May 5, 1~37. 

Hon. Walter F. Woodul, President of 
the Senate. 
Sir: We, your Committee on Civil 

Jurisprudence, to whom was referred 
S. B. No. 300, A bill to be entitled 

"An Act to amend Chapter 74 of the 
General Laws enacted by the Second 
Called Session of the 4 lst Legisla
ture authorizing the commissioners' 
court of the several counties in Texas 
to issue refunding bonds for the pur
pose of refunding road bonds that 
have been or may hereafter be issued 
and authorizing the said commis
sioners' courts to issue refunding 
bonds for the purpose of refunding 
any outstanding matured interest on 
any such road bonds, that are issued 
by authority of statutes enacted pur
suant to section 5 2 of Article 3 of 
the Constitution of Texas, for and 
on behalf of political subdivisions, 
defined distl'i.cts and consolidated 
districts' in such counties, and au-

thorlzing the commissioners• court 
to pass all appropriate orders to 
carry out such refunding without the 
necessity of any notice or right to a 
referendum vote; and to levy ad 
valorem taxes in payment thereof 
and declaring an emergency." 

Have had the same under consid
eration, and I am instructed to re
port it back to the Senate with the 
recommendation that it do pass and 
be not printed. 

SMALL, Chairman. 

Committee Room, 
Austin, TexaS", May· 6, 1937. 

Hon. Walter F. Woodul, President of 
the Senate. 
Sir: We, your Committee on En

grossed Bills, have had Sena.te Bills 
Nos. 234, 233, 502, 491, 232, and 361 
carefully examined and compared 
and find same correctly engrossed. 

ROBERTS, Chairman. 

SEVENTY-FIRST DAY
OONTINUED. 

(Thursday, May 6, 1937) 

The Senate met at 10 o'clock a. 
m. and wag called to order by Presi
dent Woodul. 

Reports of Standing Committees. 

(By Unanimous Consent.) 

Reports on House Bills Nos. 561, 
1049, 1100 and on H. C. R. No. 119, 
were submitted by the chairmen of 
the several committees to which they 
were referred. (See appendix for re
ports in full.) 

Ho11!11l Bill No. 24 on Passage to 
Third Read.Inc. 

The Senate resumed consideration 
of pending buslnesS", same being H. 
B. No. 24 (the soil conservation bill) 
on Its passage to third reading; with 
amendment by Senator Davis striking 
out all after the enacting clause and 
inserting the text of a complete bill 
and the following amendment by 
Senator Redditt to the amendment 
pending: 

Amend the amendment to H. B. 
No. 24, Section 13, page 16, by strik
ing out lines 5 8 and 6 O as follows: 
"'At the end of ten ( 10) years, any 
unused portion of said funds shall 


